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Foreword

I was appointed as the Chairman of the Office for the 
Protection of Competition for a six-year term by the President 
of the Czech Republic with effect from 2 December 2020. 
Although the defender of fair competition in the market 
and the supervisor of public procurement has existed for 
almost three decades, the situation in which I took over its 
leadership was not encouraging. The reputation of the Office 
was significantly damaged within the last two years and 
the public has expressed considerable doubts about the 
integrity of its functioning and decision-making.

Therefore, my primary objective is to restore the credibility of 
the Office as soon as possible, both in the eyes of the parties to 
administrative proceedings and the general public. The selection 
procedure which led to my appointment might have been the 
very first step in this direction. For the first time in history, the 
Chairman of the Office was nominated by the government on the 
basis of the results of a transparent tender, in which the leading 
competition and public procurement experts took part.

I will further enhance the credibility of the Office through open 
communication. I intend to provide regular updates on how 
and why the Office decides cases and explain various aspects 
of its decision-making. In order to increase transparency, I have 
also decided to completely replace the Appellate Commissions, 
composition of which caused considerable controversy in the 
past. I selected the new members of these advisory boards 
from the list of candidates proposed by almost three dozen 

organizations - mainly from the law and economics faculties of 
the Czech universities, from ministries and other administrative 
authorities, professional associations or non-governmental 
organizations. The names of the new members of the Appellate 
Commissions will be published by the Office, in contrast to the 
current practice. I believe that, thanks to these measures, I will be 
able to return the Office to the status and respectability it rightly 
deserves.

The Czech Republic needs a strong Office with necessary 
authority and power to protect the market, promote competition 
and decide on the fairness of public procurement. And this 
applies twice in these current turbulent times, when modern 
society on a global scale finds itself in a situation it has never 
experienced before. I believe that the COVID-19 pandemic 
and related measures may lead, in their consequences, to an 
economic crisis and also to fundamental changes in certain 
sectors. It can be assumed that many undertakings will stick 
to anti-competitive practices significantly more often in these 
unusual conditions. It will therefore be particularly important to 
pursue a strong, focused and rather strict competition policy.

Clearly the Office‘s activities in the area of competition shall 
be increased. For many years, public procurement was 
a clear priority in the Office‘s activities, while the protection 
of competition was on the imaginary side-lines. I intend to 
fundamentally change this practice - one of my first steps as 
the head of the Office was to strengthen the Cartel Department 
and I will pursue this trend, because a cartel is a crime. A cartel 
is a theft of public and consumer money, and the Office shall be 
not only proactive but also consistent in detecting and punishing 
cartels. When someone steals money, no one doubts that they 
shall be punished, but when someone enters into a cartel, 
unfortunately the public within this country is lenient. The 
perception of fair competition as one of the cornerstones of a free 
market must be constantly emphasized not only in the media, but 
especially in the decision-making practice of the Office.

The above mentioned, of course, does not mean that we will 
not deal with public procurement. On the contrary, it will be 
my priority to make final decisions on the legality of the award 
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About the Office
The Office for the Protection of Competition (hereinafter referred to as the “Office”) is a central state administration body with 
competencies in the fields of protecting competition, supervision of public procurement, control of significant market power and 
coordination and guidance in relation to the State aid.

The definition of the core objective, scope of powers and 
competences of the Office are set by the Act No. 273/1996 Coll., on the 
Scope of Competence of the Office for the Protection of Competition.

•  The main legal framework in the field of competition is defined 
by the Act No. 143/2001 Coll., on the Protection of Competition. 
At the same time, the Office may apply Articles 101 and 102 
of the Treaty on the Functioning of the European Union. The 
related competences of the Office have been regulated also by 
the Act No. 370/2017 Coll., on Payment System. 

•  In the field of public procurement, the main legal 
framework is represented by the Act No. 134/2016 Coll., 
on Public Procurement. Nevertheless, the Office has 

supervisory power only, i.e. it supervises the transparent, 
reasonable, non-discriminatory and fair approach of 
the contracting authorities to tenderers. The Office also 
has similar supervisory powers pursuant to the Act No. 
194/2010 Coll., on Public Passenger Transport Services. 

•  The significant market power of retail chains vis-à-vis their 
food and agricultural suppliers is regulated by the Act No. 
395/2009 Coll., on Significant Market Power in the Sale of 
Agricultural and Food Products and Abuse Thereof. 

•  The area of State aid is regulated mainly by the EU legislation, 
at the national level it is governed by the Act No. 215/2004 Coll., 
Amending Certain Relationships within the Area of State Aid and 
Altering the Act on Promotion of Research and Development. 

procedures as quickly as possible, which I hope is in line with the 
needs of public investors and honest suppliers. I believe that even 
a negative decision is less painful for the contracting authority if 
it is issued quickly enough. Initial measures have already been 
taken to this end, in particular a reduction in the time taken to 
forward a file between decision-making instances of the Office 
and more frequent meetings of the Appellate Commissions.

The Annual Report you are currently holding in your hands 
provides a summary of the Office‘s results in 2020. Personally, 
I consider it a certain starting line, with the help of which we will 
be able to measure the improvement of activities in relation to 
all Office’s competencies in the coming years. I believe that the 
Office will show tangible results in this direction as early as 2021, 
when we commemorate the 30th anniversary of the Office.

Petr Mlsna 
Chairman of the Office for the Protection of Competition

At the end of 2020, Mr Petr Mlsna was appointed by the President of the Czech 
Republic as the fifth Chairman of the Office for the Protection of Competition. 
KPR Photo Archive, photo by Hana Brožková
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Human Resources Statistics

Length of Civil Service / Employment

under 10 years

under 15 years

more than 15 years

under 5 years

under 1 year 14 6%
86 36%
77 32%
25 11%
36 15%

Employee Structure by Gender

*some employees were recruited pursuant to Article 178 of the Civil Service Act, 
i.e. as an employee in an employment relationship at a civil service post

men
98

41%

women
140
59%

Employee Structure by Civil Service x Employment

civil service
158

employment*
8066% 34%

Employee Structure by Level of Education

vocational school w/o graduation
5 / 2%

vocational school w. graduation
1 / 0.3%

secondary school w. graduation
(specialized and general)
24 / 10%

higher specialized degree
2 / 0.7%

university degree
206 / 87%

Employee Structure by Age

7 124 97 10

under 25 years
3%

26–40 years
52%

41–60 years
41%

61 and more years
4%

average age 
of employees

39.7 years

Employee Structure by Divisions of the Office

Total number of employees as of 31 December 2020 was 281 (including employees on maternity leave, out of service, etc.) 
and 238 (excluding employees on maternity leave, out of service, etc.)

Legislation and 
Public Regulation 

Division
Competition

Division
Public Procurement

Division

Division of External 
Relations and 
Administration

Division of 
Second-Instance 
Decision-Making Others

37 55 66 28 29 23
16% 23% 28% 12% 12% 10%

total
238

Human Resources Statistics
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Competition
The concept of competition refers to competitive rivalry 
between entrepreneurs, the purpose of which is to 
attract customers to choose the goods or services of the 
entrepreneur from the relevant market supply. Competition 
is usually considered to be one of the basic prerequisites of 
free market economy, it increases consumer welfare and it 
leads to production and allocation efficiency. It is beneficial 
not only for consumers, who benefit from lower prices and 
more varied offer, but also for undertakings themselves, 
as it indirectly pushes them to increase efficiency and 
innovation. Competition should not be distorted in order 
to deliver these benefits. Competition law provides the 
rules for determining what conduct distorts or harms 
competition.

The Office for the Protection of Competition has been responsible 
for supervising compliance with competition law in the Czech 
Republic since 1991 and it currently performs this task on the 
basis of Act No. 143/2001 Coll., on the Protection of Competition 
(hereinafter also referred to as ”the Competition Act“).

In particular, the Office shall ensure that competition is not 
distorted by:

•  prohibited (cartel) agreements between undertakings,
•  unilateral abuse of a dominant position of an undertaking,
•  concentrations of undertakings (mergers),
•  discriminatory conduct by public authorities.

Competition works properly if, on the one hand, no undertaking 
has such market power on a given market that it can distort or 
prevent competition on that market and, at the same time, the 
undertakings operating on that market set their market strategy 
in a truly independent manner in order to attract customers and 
generate profits – in other words to compete. If entrepreneurs 
collude on prices, divide markets or customers, they unlawfully 
distort competition and thus ultimately harm consumers. In order 
for competition to function well on the market, to develop and 
not to favor certain undertakings, it is also essential that the 
market is not distorted by objectively unnecessary regulation 
imposed by the state or local authorities.

Serious types of anticompetitive agreements - cartel agreements 
include bid rigging, i.e. cartel agreements between bidders for 
public contracts. In this case, the bidders (suppliers) do not 
compete with each other for the contract, but determine in 
advance by mutual agreement which of them shall win the 
contract. Then they will send their bids to a contracting authority 
in such a way that the determined supplier wins, the other offers 
being only cover bids. The winning bid is then, of course, more 
expensive than it would have been in case of a fair tender for 
a contract. The detection of bid rigging agreements is a long-term 
priority for the Office and it benefits from the synergies resulting 
from the fact that, in addition to protection of competition, it is 
also responsible for supervision over public procurement.

Anti-competitive conduct is subject to high fines up to 10% of 
the total turnover of an undertaking which distorts competition. 
Bid rigging agreement may also result in a ban on participation 
in public procurement. In addition, individuals participating in 
anticompetitive horizontal agreements are also liable under criminal 
law, which is assessed by criminal law enforcement authorities.

Legislation
Transposition of the Directive to Empower 
Competition Authorities - ECN+
The Office drafted an amendment to the Competition Act, the 
main purpose of which is to transpose Directive (EU) 2019/1 of 
the European Parliament and of the Council, of 11 December 2018, 
to empower the competition authorities of the Member States of 
the EU to be more effective enforcers and to ensure the proper 
functioning of the internal market (hereinafter referred to as “the 
ECN+ Directive”). The aim of the ECN+ Directive is to ensure that 
all national competition authorities are able to take decisions with 
complete independence, to have sufficient human, financial and 
technical resources and to have effective tools at their disposal to 
stop infringements and to impose sanctions. In relation to cartel 
detection, national competition authorities should have functional  
and coordinated leniency programmes under which undertakings can  
self-report anticompetitive conduct in exchange for a reduction or 
remission of sanctions. The draft amendment seeks to strengthen 
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the Office’s position, to ensure fair competition, to introduce the 
same guarantees and instruments for national rules and measures 
when applied in parallel with Articles 101 and 102 of the Treaty on the 
Functioning of the European Union, and to introduce effective rules 
on mutual assistance within the European Competition Network. 
The proposal also goes beyond the ECN+ Directive by responding 
to issues connected to the application of certain instruments and 
comes up with their modernization so that they are more efficient 
with regard to their purpose, which mainly concerns the settlement 
procedure. Within the inter-ministerial comment procedure, several 
substantial comments were submitted and settled. The material was 
submitted without any controversy. The government approved the 
draft by the Government Resolution No. 930 of 21 September 2020. 
The draft law also includes a draft of implementing legal regulation. 
The Office had been actively involved in the following steps of the 
legislative process, but the amendment has not yet been passed by 
the legislature.

Legislative Changes Aimed at the Prevention 
and Detection of Bid Rigging
As an amendment to Act No. 134/2016 Coll., on Public Procurement, 
the Office initiated another legislative change concerning 
the written report of the contracting authority. As a part of 
its competition protection agenda, the Office identified the 
impossibility of effective public monitoring of certain data as an 
obstacle in the fight against bid rigging, i.e. cartel agreements 
concluded in connection with public procurement. The current 
legislation does not allow full use of the available tools to detect 
bid rigging, as contracting authorities are not required to publish 
bid prices and identification data in a single document in an open 
format allowing full machine processing of the textual content. At 
the same time, current legislation does not sufficiently ensure the 
enforcement of the obligation to publish information about the 
public contract in the contracting authority’s written report - it is an 
offence not to publish the written report within 30 days, however, 
there is no requirement on the content of the written report and its 
form. The proposed legislative change will contribute to enhanced 
control and transparency of the public procurement process by 
enabling easier monitoring of published data and thus contributing 
to reduction of corruption potential of cartel agreements. It will 

also contribute to improved enforcement and effectiveness of 
the legislation relating not only to public procurement but also to 
the protection of competition. Bid prices are important indicators 
that can point to possible breaches of public procurement and 
competition rules, whether in the form of indications of abnormally 
low bid prices or bid rigging. In particular, it is crucial for the Office 
to ensure that the identification data of all tender participants, their 
bid prices and the relevant data of all excluded tender participants, 
including the reasons for their exclusion, can be machine-readable. 

The amendment to the Public Procurement Act progressed 
through the legislative process in 2020, in which the Office is 
actively involved.

Access to Geolocation Data
When investigating possible distortions of competition by 
prohibited agreements between undertakings (price fixing 
agreements, market sharing, bid rigging, etc.) in particular, 
the Office verifies the existence of previous contacts between 
undertakings, their mutual communication and coordination of 
their competitive behaviour on the market. The Office’s practice 
has long shown the growing importance of electronic remote 
communication between the entities under investigation, 
especially managers and other employees of the undertakings. 
The information on telecommunication traffic between these 
persons may be crucial for the Office’s investigation, as well as the 
location of telecommunication devices over time. For the above 
reasons, the Office therefore proposed a partial amendment 
to Act No. 127/2005 Coll., on Electronic Communications 
and on Amendments to Certain Related Acts (the Electronic 
Communications Act), as amended (hereinafter referred to as 
“the Electronic Communications Act”). The Office seeks to be 
included among the entities listed in Article 97(3) of the Electronic 
Communications Act that may request a legal or natural person 
providing a public communications network or providing a publicly 
available electronic communications service to provide traffic and 
location data of the telecommunication device of a user of publicly 
available electronic communications service. The Office intends 
to use this authorization to detect anticompetitive conduct and 
subsequently to conduct proper administrative proceedings.
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Commenting on the Conditions for the Auction  
of Cell Phone Frequencies
The Office also commented on the documents prepared 
by the Czech Telecommunications Office, in particular the 
Announcement of the tender procedure for the purpose of 
granting rights to use radio frequencies for the provision 
of electronic communications networks in the 700 MHz 
and 3400-3600 MHz frequency bands and Decision on the 
determination of obligations for undertakings with significant 
market power in markets No. 1 – wholesale call termination 
services in individual public telephone networks provided at 
a fixed location and No. 2 – wholesale voice call termination 
services in individual mobile networks. 

Protection of Competition in Figures
In 2020, the Office issued 65 first-instance decisions in the field 
of competition, in which it imposed fines totalling more than 
CZK 266 million.

A total of 11 decisions were issued concerning prohibited cartel 
agreements, seven of which involved serious horizontal cartels. 
Six cartels of this type were fined, the total sanctions in this area 
amounted to CZK 221 million. Among the most important, it is 
possible to mention, for example, two cartels between bidders 
for public contracts in the field of information technology, which 
were awarded by the Municipality of Přerov and/or Olomouc, or 
the cartel in rail freight transport.

In the remaining four decisions on anti-competitive agreements, 
the Office dealt with agreements concluded between 
undertakings at different levels of supply chain, usually 
between distributors and retailers. In total, fines exceeding 
CZK 16 million were imposed for these anti-competitive resale 
price agreements.

In one case, the Office decided on the abuse of dominant 
position and imposed the fine of over CZK 20 million on the 
collective rights management organization Intergram for unfair 
conditions in contracts with accommodation facilities.

Five sanctioning decisions were issued in the area of supervision 
over anticompetitive conduct of public authorities. These were 
mostly traditional cases of discriminatory provisions introduced 
by generally binding decrees of municipalities regulating 
gambling, only the administrative proceeding with the Capital 
City of Prague concerning rules for parking hybrid cars was 
quite unusual one.

The largest number of decisions issued traditionally concerned 
the concentrations between undertakings. None of 47 mergers 
examined resulted in a prohibition of concentration. The Office 
decided on 34 mergers that met the statutory conditions 
within a shortened period in a simplified procedure, and in 
11 cases it decided within the standard 30-day procedure. 
The Office moved two proceedings to the second phase, as it 
needed to assess in more detail the effects of these mergers on 
competition – the merger in the tourism sector between REWE-
ZENTRALFINANZ eG and Cestovní kancelář FISCHER, a. s., which 
was eventually approved, while the merger between BJH and 
Comdata was abandoned by the notifying party in the course 
of the proceeding. On the contrary, the merger between PENTA 
INVESTMENTS LIMITED / Podřipská Nemocnice s poliklinikou 
Roudnice nad Labem, s. r. o., was approved only under the 
condition of fulfilment proposed commitments. In one case, the 
Office imposed a fine of almost CZK 4.5 million for unapproved 
implementation of concentration on Skyport company.

In 2020, the Office initiated 60 administrative proceedings, 
nine of them in the area of prohibited agreements, one on the 
abuse of a dominant position and 50 on merger notifications. 
In addition, 175 complaints were examined. Due to the COVID-19 
pandemic, there was a decrease in the number of unannounced 
inspections at the premises of undertakings - only ten were 
carried out. The Office also received two applications within 
leniency programme, in both cases it was a type II application, 
i.e. for a reduction of fine.
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Number of Complaints Received in 2020

Prohibited agreements 83

Abuse of dominant position 66

Concentration between undertakings 6

Anticompetitive conduct of public authorities 18

Others 2 

Total 175 

Number of Administrative Proceedings Initiated in 2020

Prohibited agreements 9

Abuse of dominant position 1

Concentration between undertakings 50

Anticompetitive conduct of public authorities 0

Total 60 

Number of Decisions Issued in 2020

Prohibited agreements 11

Abuse of dominant position 1

Concentration between undertakings 48

Anticompetitive conduct of public authorities 5

Total 65

Number of Administrative Proceedings Initiated 
in the Field of Competition

2016 2017 2018 2019 2020

10 15 10 12 93 1 2 1 1

46
39

57

37
50

2 2 7 3 0

Number of Decisions Issued in the Field of Competition

2016 2017 2018 2019 2020

13 7 15 13 11
3 2 1 3 1

47
38

55
40

48

1 2 2 3 5

Amount of Fines Imposed by First Instance 
(in Millions of CZK)

466 383
198 107

266

2016 2017 2018 2019 2020

Fines Imposed by First Instance (in CZK)

prohibited 
horizontal 
agreements

prohibited 
vertical 
agreements

abuse  
of dominant 
position 

anticompetitive 
conduct of public 
authorities

early 
implemented 
mergers

221,635,000

16,212,000

20,799,000

2,875,000

4,487,000

140,000

procedural 
fines 

prohibited agreements
mergers

abuse of dominant position
anticompetitive conduct of public authorities
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Significant Cases 
Prohibited Agreements
Cartel Agreement on the IT Contract of the Municipality of Přerov
Parties to the proceedings: AUTOCONT, a. s.; TESCO SW, a. s.; 
O2 Czech Republic, a. s.; EMOS, spol. s r. o.; 
BACH systems, s. r. o.
First-instance fines: CZK 118,653,000
(S0257/2017/KD; coming into force on 4 March 2020, settlement)

By a first-instance decision of 10 February 2020, the Office 
imposed fines on the above-mentioned companies in the total 
amount of CZK 118,653,000. These undertakings infringed the Act 
on Protection of Competition by allocating the performance of 
the public contract ”Ensuring data and information transmission 
in the territorial self-governance of the Municipality of Přerov“, 
the contracting authority of which was the Municipality of 
Přerov, and with the exception of O2 Czech Republic, they also 
participated in the drafting of the public contract in question, 
all with the objective of influencing the outcome of the contract 
so that the winning bid would be the one with all participants 
involved. They subsequently did as they agreed and submitted 
two bids on 23 December 2013, namely the winning bid of the 
association of TESCO SW and O2 Czech Republic, in which the 
companies AutoCont CZ, EMOS and BACH systems acted as 
subcontractors, and the cover, non-winning bid of AutoCont CZ. 

The conduct of those undertakings constituted a prohibited 
agreement aimed at distorting competition in the field of 
information technology in the Czech Republic and affecting the 
course and outcome of the abovementioned tender procedure.

The administrative proceeding was initiated on the basis of 
documents submitted by the Police of the Czech Republic 
concerning the given public contract. Since these companies 
fulfilled all the conditions of the settlement procedure applied 
in this administrative procedure, the Office reduced the fines 
by the statutory 20% and did not impose the prohibition on the 
performance of public contracts that the parties were facing. 
No appeals were filed against the decision.
 

Cartel Between Rail Freight Transport Providers – 
Carpathia/Sylvania Projects
Parties to the proceedings: Rail Cargo Austria AG; 
AWT Čechofracht, a. s.; INTERFRACHT, s. r. o.; 
ARGO LOGISTICS, s. r. o.; SPEDICA, s. r. o.
First-instance fines: CZK 18,426,000
(S0632/2016; coming into force on 26 January 2021, returned 
in the part on the fine for ARGO LOGISTICS)

The administrative proceeding was conducted for infringement 
of Article 3(1) of the Competition Act and Article 101 of the Treaty 
on the Functioning of the European Union (hereinafter referred 
to as “TFEU”). It was initiated on the basis of a leniency request 
from Rail Cargo Austria (hereinafter ”RCA“), and during the course 
of the proceedings, the Office received another leniency request. 
The parties to the proceedings are active in the field of rail freight 
transport and freight forwarding. As part of the ”Carpathia“ and 
”New Carpathia“ integrated freight train project, which included the 
”Sylvania“ project, goods were transported from the Czech Republic to 
south-eastern Europe (especially Romania and Bulgaria) in the period 
2004-2013. The founding members of the project were undertakings 
RCA, AWT Čechofracht and ARGO LOGISTICS, in the period 2008–2010 
SPEDICA participated in the project and in the period 2010–2013, 
also INTERFRACHT. On the basis of a mutual agreement between the 
founding members, a system was set up to allocate customers and 
transport orders, the undertakings agreed on transport prices towards 
customers, made pre-agreed offers to them and shared commercially 
sensitive information. To maintain the whole scheme of customer 
allocation, they used an electronic tool, the so-called reservation 
system, through which they reserved transports for themselves, and 
these transports could not be ”challenged“ by another participant. The 
purpose of the anticompetitive agreement was to achieve a stable 
system of customer allocation to individual undertakings and to keep 
these customers with them, especially through coordinated offers.

Cartel Agreement Between Exchange Operators
Parties to the proceedings: TOURIST CENTRUM, s. r. o.; UNNI 
Trading, s. r. o.; MIFIN, s. r. o.; H. P. WORLD, s. r. o.
First-instance fines: CZK 2,003,000
(S0466/2017/KD; coming into force on 19 March 2021)
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In the administrative proceeding, the Office imposed fines in the 
total amount of CZK 2,003,000 on companies that participated in 
a prohibited cartel agreement within the territory of the Municipality 
of Olomouc by sending and forwarding daily exchange rates to each 
other at least during the period from 4 July 2012 to 6 December 2017. 
In this way, they coordinated the setting of daily purchase and sale 
prices of currencies in the exchange offices operated by them on 
the above-mentioned territory. The parties to the proceedings, the 
undertakings TOURIST CENTRUM, UNNI Trading and MIFIN, filed an 
appeal against the first-instance decision of the Office.

Bid Rigging in Contracts for the Construction of Playgrounds
Parties to the proceedings: FUNNY SPORT, s. r. o.; 
ERGO VH, spol. s r. o.; individual entrepreneur R. F.
First-instance fines: CZK 452,000
(S0271/2019/KD; coming into force on 26 September 2020)

The Office investigated this case on the basis of a complaint from 
the Police of the Czech Republic. It subsequently carried out an 
inspection and initiated administrative proceeding. The Office found 
that the parties to the proceedings coordinated bids in two tenders 
for small-scale public contracts related to construction works. In the 
first case, it was the public contract for the Municipality of Dlouhá 
Loučka for the construction of a multi-purpose sports ground and 
in the second for a public contract for the reconstruction of a tennis 
court, the contracting authority of which was the Municipality of 
Chropyně. The parties submitted coordinated bids so that the offer 
of FUNNY SPORT was the most advantageous in both cases. The 
parties acted in mutual agreement, thereby distorted competition 
and influenced the result of the tenders.

All parties to the proceedings applied for a settlement and, as they 
complied with all legal requirements, the final fine was reduced 
by 20%. No appeals were filed against the decision and it is final.

Bid Rigging for Contracts of ČEZ Distribuce, a. s. 
Parties to the proceedings: ASE, s. r. o.; AZ Elektrostav, a. s.
First-instance fines: CZK 7,479,000
(S0207/2019/KD; coming into force on 3 November 2020, settlement)

By its first-instance decision of 15 October 2020, the Office 
imposed fines in the total amount of CZK 7,479,000 on two 
undertakings who committed bid rigging cartels in 2018 in 
tenders for sub-threshold public sector contracts for the supply of 
electric distribution and control equipment, including installation, 
assembly and related works for ČEZ Distribuce. In case of the 
tenth contract under investigation, the infringement of Article 3(1) 
of the Competition Act has not been proven. 

The original incentive to initiate administrative proceeding was 
the communication between the two parties to the proceeding 
seized during the investigation of another case, where one of 
the undertakings was involved. Subsequently, the Office carried 
out an unannounced inspection at the business premises of the 
other party to the proceedings. The communication regarding 
tenders took place via a mobile application in such a way that 
if one of the undertakings was interested in a specific contract, 
it informed the other to leave the contract to him, i.e. either not to 
submit its bid or to submit a higher offer. They also informed each 
other about the price to be given by the other undertaking (the 
one who should not have won) to a specific tender. The parties 
subsequently implemented this coordination by submitting 
(or refraining from submitting) their bids as mutually agreed. Both 
parties to the proceedings used the Office’s leniency programme 
and the settlement procedure, thus achieving a significant 
reduction in the fines imposed for this cooperation with the Office. 
No appeals were filed against the first-instance decision.

Vertical Agreements of BABY DIREKT
Party to the proceedings: BABY DIREKT, s. r. o.
No fine imposed
(S0454/2018/KD; coming into force on 6 March 2020)

The Office proved that BABY DIREKT concluded and fulfilled 
agreements with its customers on the restriction of the range of 
customers and the ban on exports (i.e. restriction of the territory 
in which the customer can sell the affected goods - strollers, car 
seats, baby furniture, carts and day care products). The Office 
considered these individual acts of the party to the proceedings 
as comprehensive conduct, i.e. conduct that cumulatively 
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restricted the resale of the goods in question only to final 
consumers and in a restricted area. The comprehensive conduct 
of the party to the proceedings fulfilled the characteristics of 
prohibited agreements in a vertical relationship within the 
meaning of Article 3(1) of the Competition Act and Article 101(1) of 
TFEU, which were capable of distorting competition and also of 
affecting trade between Member States of the European Union.

The sanction was not imposed by the decision in this case, as 
the party to the proceedings was fined in the maximum possible 
amount of CZK 40,793,000 in 2019 in another administrative 
proceeding (ÚOHS-S0385/2018/KD) for committing another 
offence in multiple concurrence. Thus, it was no longer possible 
to impose another fine on the party to the proceedings, as it 
would exceed the upper statutory limit of 10% of the turnover.

No appeal was filed against the decision and it thus came into force.

Abuse of Dominant Position
Fine for the Collective Administrator of Rights INTERGRAM
Party to the proceedings: INTERGRAM, nezávislá společnost 
výkonných umělců a výrobců zvukových a zvukově-
obrazových záznamů, z. s. (a collective administrator of 
rights of performing artists and producers of phonograms 
and audio-visual fixations)
First-instance fine: CZK 20,799,000 
(S0250/2018/DP; an appeal has been filed)

By its first-instance decision of 14 December 2020, the Office imposed 
fine of CZK 20,799,000 on INTERGRAM for abuse of dominant position. 
The collective administrator infringed both the Competition Act 
and the EU competition rules by enforcing inadequate commercial 
conditions on accommodation facilities in the period from 1 January 
2009 to 6 November 2014 for the grant of licenses to use rights to 
the subject of protection of performers and producers of sound and 
audio-visual fixations by means of audio and audio-visual devices 
located in the rooms of the accommodation facilities.

The abuse of a dominant position occurred because, during the 
period in question, the party to the proceedings did not take into 

account the occupancy of rooms in accommodation facilities in its 
tariffs. It required the operators of accommodation facilities to pay the 
fee even for unoccupied rooms, where the above-mentioned right 
could not be used. The Office stated that the requirement to pay fees 
even for unoccupied rooms could not be considered an adequate 
commercial condition and therefore, it did not meet the condition of 
proportionality of mutual contractual performance and consideration.

As INTERGRAM also represents foreign authors, trade between 
the EU Member States has been affected as well. The decision is 
not final, as an appeal has been filed against it.

Anticompetitive Conduct of Public Authorities
Fine for the Capital City for Parking Regulation
Party to the proceedings: Capital City of Prague
First-instance fine: CZK 984,000 (reduced to CZK 740,000 in the 
second instance)
(S0055/2019/VS; coming into force on 22 March 2021)

By its first-instance decision, the Office imposed a fine of 
CZK 984,000 on the Capital City of Prague for violation of the 
prohibition stipulated in Article 19a(1)(a) of the Competition Act, 
according to which public authorities shall not, while exercising 
its public authority, without justifiable reasons, distort competition 
by favoring a certain undertaking or a group of undertakings. In 
the decision on the appeal, the fine was changed to CZK 740,000.

At the turn of 2018 and 2019, the Office received several 
complaints to investigate the actions of the Capital City 
of Prague in connection with the setting of conditions for 
parking hybrid vehicles. The Office found that by a resolution 
of the Prague City Council, the Capital City of Prague applied 
a regulation allowing free parking of hybrid vehicles in paid 
parking zones within the territory of the Capital City of Prague 
only if the power of the combustion engine of the hybrid vehicle 
capable of driving only on electric power did not exceed 135 kW. 

The conduct in question was applied between 17 April 2018 and 
30 April 2019 and it was capable of distorting competition within 
the territory of the Capital City of Prague, as it favored dealers 



13

of hybrid vehicles with combustion engines up to 135 kW, when 
end customers could effectively take the possibility of free 
parking into account when choosing a new vehicle. Similarly, it 
also favored businesses using hybrid vehicles with combustion 
engine power of up to 135 kW. Thanks to free parking, they could 
benefit by saving tens of thousands of CZK in their business 
costs compared to their rivals who also operated a hybrid 
vehicle, but with a combustion engine above 135 kW. 

Although the Capital City of Prague‘s actions were motivated by 
a legitimate interest in limiting the negative impact of transport 
emissions on the air quality, the condition limiting the power 
of the installed combustion engine to the limit value was not 
chosen by the Capital City of Prague on the basis of objective 
and non-discriminatory criteria and was not proportionate to 
the stated purpose of the regulation. The performance of an 
installed combustion engine is not a reliable indicator of the 
emission level of a hybrid vehicle. This conclusion was finally 
reached by the Capital City of Prague, when in the course of 
2019 it changed this criterion to a limit value of CO2 emissions 
of 50 g/km, which is based on the Act on the Conditions of 
Operation of Vehicles on Roads. 

More Municipalities Fined for Anticompetitive Lottery Decrees 
Party to the proceedings: Municipality of Šumperk
First-instance fine: CZK 610,000 
(S0181/2018/VS; coming into force on 19 November 2020, 
confirmed by the second instance)

Party to the proceedings: Municipality of Hevlín
First-instance fine: CZK 96,000 
(S0182/2018/VS; coming into force on 1 July 2020)

Party to the proceedings: Municipality of Ostrava
First-instance fine: CZK 1,078,000
(S0189/2018/VS; an appeal has been filed)

Party to the proceedings: Municipality of Sviadnov
First-instance fine: CZK 107,000 
(S0384/2019/VS; an appeal has been filed)

The Office imposed a fine of CZK 610,000 on the Municipality 
of Šumperk, a fine of CZK 96,000 on the Municipality of 
Hevlín, a fine of CZK 1,078,000 on the Municipality of Ostrava 
and a fine of CZK 107,000 to the Municipality of Sviadnov, all 
for infringement of Article 19a of the Competition Act, which 
prohibits public authorities from favouring certain undertakings. 
The decisions within administrative proceedings against the 
Municipality of Šumperk and the Municipality of Hevlín have 
already been final, in the cases of the Municipality of Ostrava 
and the Municipality of Sviadnov, appeals were filed against 
both first-instance decisions, which have not yet been decided.

The abovementioned public authorities committed an 
infringement of Article 19a of the Competition Act by authorising 
the operation of gambling and lotteries and other similar games 
within their territory only at locations specified by the relevant 
generally binding regulations (decrees), without selecting the 
locations on the basis of objective, non-discriminatory and 
transparent criteria, thereby distorting competition in the market 
for the operation of gambling, lotteries and other similar games 
within the territory of mentioned municipalities and in the 
market of operating facilities, in which gambling, lotteries and 
other similar games may be operated within the same territories, 
without objectively justifiable reasons. This has favored 
undertakings who may continue to operate gambling, lotteries 
and other similar games at authorized address points and for the 
purpose of operating gambling, lotteries and other similar games.

The Municipality of Ostrava achieved a reduction of the fine 
by 13% by removing the harmful consequences of the offense 
by adopting a new generally binding decree already during 
the administrative proceeding. Another specific feature of the 
administrative proceeding with the Municipality of Ostrava 
was that for the first time the Office assessed the regulation of 
gambling at two levels, namely the municipality as a whole and 
individual urban districts, and concluded that the Municipality 
of Ostrava did not apply uniform rules for selecting gambling 
venues throughout its whole territory without presenting 
reasonable arguments to justify why some urban districts had 
a different regime from other urban districts.
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Concentration Between Undertakings

Decisions Issued in the Field of Concentration 
Between Undertakings in 2020

Total number of standard procedures 13

of which decided in first phase 11

in second phase 2

Simplified procedures 34

Article 18(1) of the Competition Act 1

Total 48

Concentration Between Undertakings by Type of Decision
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2 1 1 3 21 0 1 2 1
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Concentration Between Undertakings –  
Simplified and Standard Procedures
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Concentration Between Undertakings  
PENTA INVESTMENTS LIMITED / Podřipská nemocnice 
s poliklinikou Roudnice nad Labem, s. r. o.
Party to the proceedings: PENTA INVESTMENTS LIMITED
Decision: Approved, subject to commitments
(S0031/2020/KS; coming into force on 1 April 2020)

Within the so-called first phase of the administrative proceeding, 
the Office approved the merger of PENTA INVESTMENTS LIMITED 
(hereinafter referred to as “PENTA”) and Podřipská nemocnice 
s poliklinikou Roudnice n. L. (hereinafter referred to as “the 
Hospital of Roudnice”), as a result of which PENTA acquired 
possibility to exercise exclusive control over the Hospital of 
Roudnice, subject to the fulfillment of several commitments. 

During the administrative proceeding, the Office focused in particular 
on assessing the impact of the merger on the relevant markets for 
the provision of healthcare services in the form of outpatient and 
inpatient care, where both merging parties operate, and the retail 
sale of pharmaceuticals and pharmaceutical goods, where the 
business group to which PENTA belongs is also active through the 
operation of pharmacy chain branded Dr. Max, as well as the Hospital 
of Roudnice, which operated two public pharmacies in Roudnice 
nad Labem and Štětí. As the PENTA also operates in the market of 
wholesale of pharmaceuticals and pharmaceutical goods, the Office 
also dealt with the vertical link between this market and the market 
of retail sale of pharmaceuticals and pharmaceutical goods. 

In order to assess the impacts of the proposed concentration, 
the Office addressed the competitors of merging parties, which 
operate pharmacies within the territory of Roudnice nad Labem, 
with the request for information and opinion. The information 
gathered showed that the merger raised serious concerns 
about significant distortions of competition resulting from the 
expansion of PENTA‘s activities in the market for the retail sale 
of pharmaceuticals and pharmaceutical goods in Roudnice 
nad Labem. In particular, the merged entity would have a high 
market share, with other competitors having a considerable 
distance behind it, which would not allow them to exert 
sufficient competitive pressure on PENTA, given the other 
characteristics of the sector concerned. 
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In order to address the Office‘s concerns about distortions of 
competition, PENTA accepted a commitment of a structural nature, 
as a result of which it was obliged to sell a pharmacy operated 
under the brand Dr. Max in Roudnice nad Labem. As a result of 
this divestiture (transfer), the horizontal overlap of the merging 
parties activities in this relevant market was removed.

Concentration Between Undertakings REWE-
ZENTRALFINANZ eG / Cestovní kancelář FISCHER, a. s. 
Party to the proceedings: REWE-ZENTRALFINANZ eG
Decision: Concentration approved
(S0355/2019/KS; coming into force on 15 April 2020)

By its first-instance decision, the Office approved the concentration of 
undertakings, as a result of which REWE-ZENTRALFINANZ acquired 
indirect exclusive control over Cestovní kancelář FISCHER. The 
transaction was horizontal in its nature, because the REWE Group 
is active in the Czech Republic through companies EXIM HOLDING 
and BILLA TRAVEL among other things in the field of tourism, which 
includes the provision of travel agency services both through brick-
and-mortar and on-line shops, and the purchase of air tickets and 
hotel accommodation. Within the Czech Republic, the travel agency 
CK FISCHER is also active in the field of tourism through a network of 
own and franchised branches and on-line sales of tours under the 
brands FISCHER, NEV-DAMA, eTravel/eHoliday and PRIVILEQ.

The transaction represented a merger of two major competitors 
in the Czech travel industry. The Office therefore carried out an 
in-depth investigation into the possible effects of the merger by 
contacting 200 entities active in the area affected by the merger 
(i.e. travel agencies and their associations). The investigation 
revealed that the merger will strengthen the position of the 
REWE Group in the travel industry, in particular in the market for 
the organisation and provision of international tours. At the same 
time, the investigation found that, although the merged entity will 
have a relatively high market share in the mentioned market in 
the Czech Republic (and on its submarkets), it will have a distance 
from its competitors and will have economic and, in particular, 
financial power, it will not, as a result of the merger, acquire such 
market power that would enable it to behave independently of 

its major competitors and suppliers. Therefore, the assessed 
transaction will not result in the emergence of dominant position in 
the relevant markets affected by the merger. At the same time, the 
Office concluded that the merging parties do not represent such 
close competitors to each other that the implementation of the 
concentration would not lead to a reduction in competitive pressure 
that would result in a significant lessening of competition. The 
Office thus concluded that the merger does not give rise to serious 
competition concerns in the abovementioned relevant markets. 

The decision approving the merger was issued by the Office 
at the beginning of April 2020. Thus, the Office could not fully 
assess the situation in the field of tourism and the position of 
individual undertakings in connection with the effects of the 
COVID-19 pandemic within the merger clearance procedure.

Violation of the Prohibition of Early Implementation  
of the Merger Between Skyport, a. s. / Skyport Holding, a. s.
Party to the proceedings: Skyport, a. s.
Final fine: CZK 4,487,000
(S0269/2020/KS; coming into force on 22 December 2020)

In December 2020, a first-instance decision of the Office imposed 
a fine of CZK 4,487,000 on Skyport for implementation of the 
merger with Skyport Holding prior to the filling the concentration 
notification and prior to a final decision of the Office approving 
the concentration. A settlement procedure was used during this 
administrative proceeding. No appeal was filed against the decision.

When assessing the concentration of Skyport and Skyport Holding, 
which the Office dealt within the administrative proceeding 
conducted under the Ref. No. ÚOHS-S0097/2020/KS in February and 
March 2020, the Office became suspicious that the concentration 
had been implemented prior to its notification. For this reason, the 
Office initiated administrative proceeding in July 2020 in the matter 
of a possible infringement of the prohibition of implementation of 
concentration prior to the filling the concentration notification and 
prior to a final decision approving the concentration, as is set out in 
Article 18(1) of the Competition Act. 
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Within the course of the proceeding, the Office found out that 
Skyport, which previously operated under the business name 
CSG, acquired in September 2019 the shares representing 
a majority stake in the share capital and voting rights in Skyport 
Holding, which previously operated under the business name 
Skyport. At the same time, the original exclusive owner of 
Skyport Holding dismissed the former members of executive and 
supervisory board of Skyport Holding. On the basis of a proposal 
by a group of companies, of which Skyport was a part, and then 
appointed new members of the executive and supervisory board 
of Skyport Holding. This resulted in the early implementation of 
the concentration in breach of Article 18(1) of the Competition Act. 

Procedural Fine for Failure to Provide Part of Business Records
Party to the proceedings: ALEXANDRIA, a. s.
First-instance fine: CZK 100,000
(in the second instance, the fine was reduced to CZK 75,000)
(V0026/2020/PP, R0035/2020/HS; coming into force on 
9 September 2020)

The Office imposed the fine of CZK 75,000 on ALEXANDRIA 
for violation of the obligation (set out in Article 21e(2) of the 
Competition Act) to provide the Office with business records 
upon request.

The Office addressed ALEXANDRIA, which represented one 
of the significant competitors of the merging parties REWE-
ZENTRALFINANZ and Cestovní kancelář FISCHER, with the 
request for information relevant for the assessment of possible 
effects of the concentration on competition in the field of 
organisation and sale of international air tours. 

The fine imposed by the Office in the first-instance amounted 
to CZK 100,000. The fine was reduced by the Chairman, who 
decided as the second instance, to CZK 75,000 in the appeal 
proceeding, since the second-instance body took into account 
the fact that ALEXANDRIA subsequently complied with its 
obligation to provide information as requested.

RESPONSE OF THE OFFICE TO THE COVID-19 PANDEMIC

2020 was a very challenging and difficult period due to the global COVID-19 pandemic. As a result of its impact and the effect 
of various measures restricting economic activities, introduced in order to prevent its spread and protect lives and health of 
citizens, there have been drastic economic impacts on many sectors ranging from tourism to various services such as catering, 
accommodation services and leisure sports activities. On the other hand, there was also a dramatic increase in demand for certain 
goods and services, especially in the areas of sanitary supplies, delivery services, electronic devices necessary for the opportunity 
to work from home, etc. At a time like this, it was also necessary for the competition authority to seek and offer possible assistance 
and solutions within its remit. Therefore, the Office publicly offered to help undertakings by issuing opinions on their possible 
cooperation in relation to the provision of scarce goods and services. It also declared, in line with the approach of the Commission 
and other national competition authorities of the Member States of the EU, that at this time, some above-standard temporary 
cooperation in relation primarily to share information for the purposes of sufficient supply and efficient distribution of essential 
products is compliant with competition law. On the other hand, it also strongly warned undertakings that it intends to intervene 
strongly against cartel agreements and prohibited exclusionary practices of dominant undertakings related to essential goods and 
services such as food, energy, pharmaceuticals, etc. In this context, the Office also publicly joined the Joint statement on application 
of competition law during the Corona crisis issued by the European Competition Network (ECN).
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Second-Instance Decision-Making
In 2020, a total of 20 appeals were filed against first-instance 
decisions in the field of competition, out of which 13 concerned 
prohibited agreements, five anticompetitive conduct of public 
authorities, one abuse of dominance and one case related 
to mergers (procedural fine for failure to provide information). 
At the end of 2020, there were 17 second-instance proceedings 
in progress.

In the course of 2020, a total of seven second-instance decisions 
were issued, six of which were on the merits. In five cases, the 
Chairman of the Office decided to reject the appeal and upheld the 
first-instance decision, in one case (BABY DIREKT), the decision was 
changed. The fine was reduced in the decision on a procedural fine.

In the second-instance decisions, fines in the total amount 
of CZK 78,013,000 were confirmed (or amended).

Second-Instance Decision-Making in 2020

Number of appeals filed 20

Number of decisions issued 7

of which on the merits 6

procedural 1

Significant Cases
Abuse of OSA’s Dominant Position Confirmed
Party to the proceedings: OSA - Ochranný svaz autorský pro 
práva k dílům hudebním, z. s. (professional association 
of composers, lyricists and musical publishers)
Final fine: CZK 10,676,000
(R2/2020/HS; coming into force on 23 November 2020)

The Chairman of the Office rejected the appeal of the collective 
rights administrator OSA and confirmed the first-instance 
decision, by which a fine of CZK 10,676,000 was imposed on OSA 
for abuse of a dominant position.

According to the appealed decision, OSA infringed both the 
Competition Act and EU competition rules by imposing inadequate 
conditions on accommodation facilities for acquiring licenses for 
usage of copyright by means of audio or audio-visual devices in 
rooms of accommodation facilities between 2008 and 2014.

OSA did not take into account the occupancy of rooms in 
accommodation facilities within the abovementioned period. 
The operators of accommodation facilities paid for licenses 
even when the room was not occupied at all. In such a case, no 
consideration was provided by OSA for the payment of royalties, 
so it could not be considered as adequate business condition. 

The appellant raised several objections within its appeal, such 
as unreviewability of the decision, incorrect fact finding, failure 
to prove harm and distortion of competition and failure to prove 
inadequacy of conditions and prices. These included procedural 
objections and objections against calculation of fine as well. 
The Chairman of the Office addressed all the objections in detail, 
and he has not found them to be reasoned.

The Municipality of Brno Did Not Follow Its Own Rules
Party to the proceedings: Municipality of Brno
Final fine: 828,000 CZK
(R5/2020/HS; coming into force on 8 July 2020)

In 2017, the Municipality of Brno issued a generally binding decree 
prohibiting the operation of gambling throughout the whole city, with 
the exception of two address places (“the Decree”). In the same year, 
the Brno City Council adopted the Rules, according to which additional 
places may be added to the list of address places upon request and 
if the conditions specified in the Rules are met. In the course of 2017, 
one undertaking requested the inclusion of its establishment in the 
list of address places in accordance with the Rules, i.e. requested 
de facto amendment to the Decree. Although the applicant met the 
conditions set out in the Rules, which was confirmed by the Mayor 
of Brno by his letter and the Brno City Council also recommended 
approval of his application, the Brno City Assembly, contrary to its 
own Rules, did not approved amendment of the Decree consisting in 
supplement the applicant’s address with effect from 1 January 2018. 
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The proposal to amend the Decree was not discussed at several 
meetings of the Assembly. It was not until September 2018, i.e. after 
the initiation of administrative proceeding with the Municipality of 
Brno, that the Assembly approved an amendment to the Decree. In 
the administrative proceeding, the Municipality of Brno did not provide 
any objective reasons that would prevent it from inclusion of the 
new establishment among the permitted address places in a timely 
manner and in accordance with the Rules. 

By its actions, the Municipality of Brno distorted competition on 
the market for the operation of gambling in the statutory city of 
Brno without objectively justifiable reasons in the period from 1 
January 2018 to 21 September 2018 by excluding the undertaking 
from the possibility of operating gambling in the city.

In his confirmatory decision, the Chairman of the Office stated that 
the proclaimed Rules had in fact lost their significance, as they were 
known in advance, but were not followed in practice. Thus, a state was 
created as if these Rules did not exist, thus preserving the status quo.

Judicial Review
The legality of the Office’s decision-making is reviewed by the 
administrative courts, whose judgements also provide the 
competition authority with feedback and a certain indicator 
of the effectiveness of its decision-making practise. It was in 
the field of judicial review that the Office achieved significant 
success in defending its competition decisions in 2020.

The Regional Court in Brno ruled on a total of nine cases 
(one case consisted of seven actions filed), out of which in 
seven cases the action against the decision of the Office was 
dismissed. Another nine new actions were filed with the Court, 
two of them against the alleged illegal intervention by the Office.

The Supreme Administrative Court dealt with four cassation 
complaints against judgments of the Regional Court concerning 
competition decisions of the Office. In all cases, the Court 
ruled positively for the Office. At the same time, the Supreme 
Administrative Court began hearing concerning 15 new 
cassation complaints, five of which alleged illegal interference. 

Significant Judgments
Administrative Courts Have Confirmed the Application 
of Article 19a of the Competition Act to Generally Binding 
Decrees of Municipalities
In 2020, the Regional Court in Brno issued long-awaited 
decisions in cases of application of Article 19a of the 
Competition Act on generally binding decrees of municipalities. 

Firstly, it was the judgment of 6 February 2020, Ref. No. 62 
Af 64/2018-52, concerning the general binding decree of the 
Municipality of Děčín and then the judgment of 21 May 2020, Ref. 
No. 30 Af 5/2018-261, concerning the general binding decree of 
the Municipality of Bílina, which followed the previous judgment 
to some extent. In these judgments, the Regional Court fully 
approved the Office’s policy of applying Article 19a of the 
Competition Act to generally binding decrees. 

The Regional Court in Brno thus answered the pressing 
question of the extent of the Office’s powers to prosecute public 
authorities for distortion of competition under Article 19a of the 
Competition Act, which had been contested by a number of 
municipalities (parties to the proceedings).

To summarize the essential conclusions contained in the 
aforementioned case law of the Regional Court in Brno, first of 
all the Court confirmed legal admissibility of parallel application 
of both Article 19a of the Competition Act regulating the Office’s 
supervision over distortion of competition and Article 123 of the 
Act on Municipalities regulating the (general) supervision of 
the Ministry of the Interior. Subsequently, the Court also dealt 
with the interpretation of Article 19a of the Competition Act 
and confirmed the admissibility of its application in cases of 
distortion of competition by generally binding municipal decrees. 

Both judgments were challenged by cassation complaints, on 
which the Supreme Administrative Court has not ruled yet.
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Case Law Has Clarified the Scope of an Undertaking’s 
Cooperation During an Inspection 
On 30 June 2020, the Regional Court in Brno issued judgment 
No. 29 A 183/2019-142, by which it dismissed the claims of 
the undertaking EGEM, s. r. o., for protection against unlawful 
interference by the Office consisting, firstly, in conducting an 
inspection at the undertaking’s business premises, secondly in 
requiring the presence of the undertaking’s managing director 
and the handing over of his electronic devices during the 
inspection, and, finally, in requiring the blocking and extraction 
of the managing director’s mailbox. The undertaking opposed 
against the Office’s request during the conducted inspection 
that the undertaking’s managing director provide the Office 
with his mailbox for inspection, even though it was located 
outside the undertaking’s business premises. In its view, the 
Office was authorized to investigate only the undertaking’s 
business records located within the premises under inspection.

In its judgment, the Regional Court stated that it considers 
the request for the presence of the undertaking’s managing 
director during the inspection, as well as the delivery of his 
communication equipment and the extraction of the mailbox, 
to be a kind of boundary requirement, but still legitimate, since 
it is a manifestation of the undertaking’s cooperation within 
the meaning of Article 21f(2)(f ) of the Competition Act. In the 
Court’s view, only such an interpretation of the law will allow 
the purpose of an inspection to be preserved, as it is otherwise 
difficult to see how the Office, for the purpose of fulfilling its 
statutory obligations, could determine in advance where the 
relevant person (for example, the undertaking’s representative) 
would be located during the inspection.

It also derives from the judgment of the Regional Court that, 
while the Office’s mandate to carry out an inspection relates 
to the defined business premises of the undertaking, the 
Office has the possibility to request business records which 
are not located directly on the premises under inspection, 
but which are related to those premises. Even this constitutes 
a manifestation of cooperation under Article 21f(2)(f ) of the 
Competition Act, according to the opinion of the Regional Court. 

The judgment was challenged by a cassation complaint, on 
which the Supreme Administrative Court has not ruled yet. 

The Regional Court Inadmissibly and Arbitrarily Reduced 
the Sanction Imposed by the Office
On 14 September 2020, the Supreme Administrative Court issued 
judgment No. 5 As 204/2019-66, by which it annulled the previous 
judgment of the Regional Court in Brno of 5 June 2019, Ref. 
No. 29 As 96/2016-225, by which the Regional Court reduced the 
fine imposed on ARMEX Oil, s. r. o. The company was sanctioned 
by the Office for the implementation of a concentration between 
undertakings prior to the filling the concentration notification. 
For the said conduct, the Office imposed a fine in the amount of 
CZK 4,906,000, which was subsequently reduced by the Regional 
Court in Brno to CZK 1 million. 

In the aforementioned decision, the Supreme Administrative 
Court concluded that the Regional Court exceeded the limits of 
its powers under Article 78(2) of the Administrative Procedure 
Code and inadequately reasoned the alleged “obvious 
disproportionality” of the sanction imposed by the Office (the 
Supreme Administrative Court also did not consider the sanction 
imposed by the Office to be “obviously disproportionate”). The 
Supreme Administrative Court also described the imposition 
of a penalty of CZK 1 million as “arbitrary” and recalled that if 
the courts interfere with administrative discretion and proceed 
to moderate the penalty, they are obliged to reason their 
considerations properly and respect all the criteria given by the 
law (here by the Competition Act). 

In its judgment, the Supreme Administrative Court expressed 
the view that the fine should be significant to certain extent and 
it should affect the offender’s position in some proportionate 
way, and it even added explicitly that “a fine that does not hurt 
does not make sense”. The Supreme Administrative Court thus 
annulled the decision of the Regional Court in Brno and returned 
the case to it for further proceedings. New decision of the 
Regional Court in Brno on the case has not yet been adopted.
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Significant Market Power
Unfair trade practices in business-to-business relations 
deviate from fair trade practice and are contrary to good 
faith and fair dealing. Food supply chain is particularly 
vulnerable to unfair trade practices, especially due to the 
significant imbalance between small and large enterprises. 
Farmers and small operators in the food chain often do not 
have sufficient bargaining power to defend themselves 
against abuse by an entity with stronger market position. 
Therefore, in the Czech Republic this area is regulated by 
Act No. 395/2009 Coll., on Significant Market Power in the Sale 
of Agricultural and Food Products and its Abuse (hereinafter 
referred to as “the Significant Market Power Act”).

Fighting unfair trade practices will move to the European level 
in 2021, thanks to the new EU regulation described below.

Statistics of 2020

Complaints received 4

Ex-officio investigations 3

Requests on the interpretation of the law received 16

Administrative proceedings initiated 3

Number of decisions issued 2

Fines imposed for unfair practices in the field of SMP 1

Total amount of fines imposed  
for unfair practices in the field of SMP

CZK 
32,326,000

Legislation
Directive on Unfair Trading Practices and 
Amendment to the Significant Market Power Act
Directive (EU) 2019/633 of the European Parliament and of the 
Council of 17 April 2019 on unfair business-to-business trade 
practices in the agricultural and food supply chain (hereinafter 
referred to as “the Directive”) represents a major development 
in the fight against unfair trade practices. The Directive shall 
be transposed into the national law of the Member States by 

1 May 2021, with the measures adopted to be effective from 
1 November 2021 at the latest.

In case of the Czech Republic, the Directive shall be implemented into 
the Czech legal system by an amendment to Act No. 395/2009 Coll., 
on Significant Market Power in the Sale of Agricultural and Food 
Products and its Abuse. Legislative work on transposing the Directive 
into Czech law began almost immediately after its adoption in spring 
2019. The Ministry of Agriculture, the Ministry of Industry and Trade 
and also the Office are the public authorities responsible for the 
transposition of the Directive. During the second half of 2019, a draft 
amending the Significant Market Power Act was gradually being 
developed to transpose the rules contained in the Directive and also 
to streamline the existing legislation. The Office actively participated 
in this legislative work. However, the draft amendment has not yet 
been adopted by the Government of the Czech Republic.

Repeal of Part of the Provisions of the Act  
by the Constitutional Court of the Czech Republic
The Constitutional Court issued a ruling under the Ref. No. Pl. ÚS 30/16 
of 7 April 2020 (published in the Collection of Laws on 27 May 2020 
under No. 254/2020 Coll.) and adopted the long-awaited decision 
on the proposal to repeal the Significant Market Power Act. The 
proposal in question was submitted by a group of Members of the 
Senate, the upper House of the Czech Parliament, in September 2016, 
proposing the repeal of the act as a whole. The original proposal 
was subsequently (in June 2017) extended and supplemented 
by an alternative proposal to repeal only certain provisions of 
the Significant Market Power Act. In the end, the Plenum of the 
Constitutional Court decided only to annul part of the provisions 
of Article 3a(a) of the contested act (see below); in the remaining 
points of the petition, it did not comply with the submitted proposal.

The petitioners considered the Significant Market Power Act to be 
in violation with the constitutional order of the Czech Republic in 
several key areas, in particular with the principle of proportionality, 
the principle of equality before the law and the prohibition of 
discrimination, in disregard of the principles of administrative 
punishment, in restriction of the right (of customers) to free enterprise 
and in violation of the right to own and peacefully use property.
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However, the Constitutional Court stated that the definition of 
the prohibition of abuse of significant market power using the 
turnover criterion of CZK 5 billion is in line with the requirements 
of certainty and predictability of the law under Article 4(1) of the 
Charter of Fundamental Rights and Freedoms and Article 1(1) 
of the Constitution of the Czech Republic. At the same time, the 
Constitutional Court also found that the purpose of the Act, i.e. 
to eliminate certain practices used by trade chains against food 
suppliers who are in a weaker position, is a legitimate reason 
for restricting the right to do business under Article 26(1) of the 
Charter of Fundamental Rights and Freedoms.

The turnover criterion of CZK 5 billion is also in line with the 
constitutional order, as according to the Constitutional Court it 
represents a clear and predictable way of determining a customer 
with significant market power (in simplified terms, making 
a distinction between large and small customers which enables 
the customers concerned to comply with the prohibition on abuse 
of the significant market power). In case of the turnover criterion, 
it is neither an expression of one of the prohibited grounds for 
discrimination (under Article 3(1) of the Charter of Fundamental 
Rights and Freedoms), nor a provision contrary to the freedom of 
establishment within the internal market of the European Union.

Furthermore, the Constitutional Court did not find unconstitutionality 
of any of the contested partial definitions of the prohibition 
of abuse of significant market power under Article 4(2) of the 
Significant Market Power Act, which it reviewed and interpreted in 
a constitutionally compliant manner. Similarly, the legal regulation 
of fines that may be imposed for infringement of the Significant 
Market Power Act, as well as the Office’s power to conduct sectoral 
inquiries, conduct on-the-spot inspections or request information, 
were also subject to constitutional review and the Constitutional 
Court did not find any contrary to the constitutional order.

The Constitutional Court had objections only to the part of Article 
3a(a) of the Significant Market Power Act, according to which the 
amount of all cash payments made by the supplier may not exceed 
3% of the supplier’s annual sales for the last completed accounting 
period of 12 months for food supplied to an individual customer 
within the year in which the cash payment was made. The plenary 

session of the Court stated that such an element of a contract 
between a customer with significant market power and a supplier 
is not a reasonable way of achieving the objective pursued by it, 
as it forces the parties to the supplier-customer relationship to 
negotiate the limitation of the amount of any monetary payment by 
the supplier for the customer’s related services to a fixed amount, 
the maximum amount of which cannot be determined in advance. 
The relevant provision of the Significant Market Power Act thus 
constituted a contradiction with the right to do business under 
Article 26(1) and (2) of the Charter of Fundamental Rights and 
Freedoms and was therefore annulled by the Constitutional Court.

As regards the practical impact of the Constitutional Court’s ruling 
on the interpretation and application of the Significant Market Power 
Act, the provision concerning the 3% limit on the supplier’s monetary 
performance has therefore ceased to be a mandatory element of 
the contract between the customer with significant market power 
and the supplier. Failure to negotiate this element of the contract 
no longer constitutes an offence by the customer; similarly, the 
act of exceeding the limit no longer constitutes an unfair trade 
practice within the meaning of the Significant Market Power Act. At 
the same time, it should be emphasised that the negotiation and 
application of monetary payments by the supplier of services related 
to the purchase or sale of food provided by the customer must not 
contravene other provisions of the Significant Market Power Act (in 
particular, other contractual requirements pursuant to Article 3a of 
the Significant Market Power Act and the prohibition of abuse of 
significant market power, including the demonstratively listed unfair 
practices pursuant to Article 4 of the Significant Market Power Act).

Interpretative Opinions
Negotiation of Customer-Supplier Contracts 
by Electronic Means
Important activities of the Office within the field of significant 
market power include the provision of opinions concerning 
the interpretation of specific provisions of the Significant Market 
Power Act. Also in 2020, the Office continued this well-established 
practice by receiving several requests for interpretative opinions. 
In addition to questions addressing, for example, the issue 
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of imbalance in the rights and obligations of the contracting 
parties, the Office also dealt with the interpretation of the 
requirement of a written contract within the meaning of Article 3a 
of the Significant Market Power Act, with regard to increasingly 
relevant topic of the digitalisation of contractual negotiations.

The legal requirement to negotiate a written contract between 
a customer with significant market power and a supplier has 
already been interpreted in detail by the Office and its interpretation 
is well established. However, in connection with the progressive 
development of modern information and communication 
technologies, new questions are increasingly arising considering 
the fulfilment of the established requirement of a document in case 
of the use of electronic means, for example, in the form of e-mail 
communication or tools such as Adobe Sign or DocuSign.

The existing high relevance of the topic of contract digitalisation in 
2020 has been further underlined by the long-term difficult situation 
resulting from the ongoing COVID-19 pandemic. In this context, 
the issue of conditions under which it is permissible to conclude 
contracts by e-mail communication, or whether the use of e-mail 
with a simple electronic signature can be considered as sufficient 
alternative, has arisen again. The Office concluded on the issue of 
electronic contractual negotiations that from the perspective of the 
Significant Market Power Act as a public law regulation, it is essential 
that, in addition to the written expression of the actual content of the 
transaction, the credibility (authenticity) of the legal transaction and 
the integrity of its content would be ensured. In addition, it is also 
necessary to focus on the existence of the legal transaction over time 
and the preservation of the content of legal transaction in writing.

When concluding trade contracts by electronic means (typically by 
e-mail), two basic conditions shall be considered, which are (i) the 
use of at least a simple electronic signature and (ii) the negotiation 
and adoption of measures to ensure the authenticity of the origin 
and the integrity of the content. A simple electronic signature can 
be a signature in the form of a text indication of the person sending 
the message (for example, it is sufficient to include the surname 
itself, typically at the end of the e-mail message in conjunction 
with the e-mail address or telephone number of the person acting), 
or a password attached to the text, etc.

As regards measures to ensure the authenticity of the origin 
and the integrity of the content, such measures must be agreed 
in advance in the contract between the customer and the 
supplier (typically a framework contract or a separate electronic 
contracting agreement). In case of e-mail communication, 
it is possible to envisage security measures in the form of, 
for example, a named list of specific persons authorised to 
act on behalf of the individual parties (i.e. to negotiate and 
sign the relevant contractual documents), together with 
a list of corresponding e-mail addresses (through which the 
communication will take place) with a sufficient level of security 
and denial of an access by unauthorised persons.

It follows, therefore, that the possibility of concluding contracts 
by means of e-mail correspondence containing only a simple 
signature must first be negotiated in the way that meets the 
necessary safeguards, and that a sufficient form in this sense may 
be considered (if we focus only on electronic means) to be a data 
box or e-mail using a guaranteed or qualified electronic signature 
(i.e. electronic signatures based on qualified certificates).

From the Office’s point of view, it is appropriate to accept the 
above-mentioned requirements for electronic contracting 
(and to require their fulfilment) despite the difficult situation in 
which suppliers and customers find themselves as a result of 
the current epidemiological developments. The interpretation of 
the requirement of written contracts negotiated in the context 
of specific relationships between entities in the buyer-supplier 
chain must be approached in a manner consistent with the 
purpose of the Significant Market Power Act. Written form of the 
contract is thus intended both to increase the legal certainty of 
the contracting parties regarding the existence and content of 
the legal action and to enable public supervision over compliance 
with the legal obligations of the customers concerned.

In conclusion, provided that the above conditions are fulfilled, 
including the achievement of the necessary safeguards, it 
will be possible to comply with the specified requirement of 
a document under the Significant Market Power Act by using 
various electronic communication tools.
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Initiated Administrative Proceedings

2020 3

2019 3
2018 3

2017 6
2016 0
2015 2
2014 0
2013 1
2012 1
2011 3

2010 3

On-the-Spot Inspections

2020 3

2019 7
2018 6

2017 11

Office Protects the Identity of Suppliers
A supplier who provides the Office with confidential information, 
including those different from business secret, shall have 
the right to keep the identity of the supplier confidential. For 
the legitimate use of the institute of secret identity, the basic 
prerequisites contained in Article 9(4) of the Significant Market 
Power Act must be fulfilled, i.e.: a) the supplier provides the 
Office with confidential information and documents related to 
the offence; b) the legitimate interests of the supplier could be 
threatened or harmed without concealing its identity; c) the 
supplier itself requests the concealment of its identity.

If the Office, after assessing above-mentioned criteria (a), (b) and 
(c), concludes that all of them have been met, it shall conceal 

the identity of the supplier before an initiation of administrative 
proceedings, after the initiation and after the termination of the 
proceedings. The Office will exclude from an access to a file the 
documents and information provided by the supplier whose 
identity has been classified until the Statement of Objections 
is issued. Following the issuance of the Statement of Objections, 
the Office shall allow persons entitled to access the file to 
become acquainted with these documents and information 
in a way which does not undermine the purpose of concealing 
the identity of the supplier and protecting business secret.

If the statutory prerequisites are met, the Office shall proceed, 
following the Statement of Objections, to issue a decision 
imposing obligation on a customer. The identity of suppliers is 
protected even where the fulfilment of the obligations imposed 
requires communication between the customer and the 
supplier with regard to the repayment of undue payments.

An illustrative example of cooperation between a party to 
the proceedings and the Office with regard to ensuring the 
protection of secret identity of the relevant entities is represented 
by administrative proceedings with Globus ČR, v. o. s., the content 
of which was to investigate business relationship between the 
retail chain, its suppliers and the company Markant as a provider of 
accounting services. The decision of the Office from 2019 imposed, 
among other things, an obligation on Globus ČR to request 
concerned suppliers to confirm whether they gained adequate 
consideration for their payments in relation to their participation 
in Markant system, and to inform them on the possibility of 
reimbursement of the performance. In addition, Globus ČR was 
obliged to refund the monetary payment of the suppliers that 
was not compensated by adequate consideration, or to reach an 
agreement with the suppliers on another method of compensation. 

The Office mediated all communications between the trade 
chain and the undisclosed suppliers, while also paying 
financial compensation to the suppliers’ accounts, which the 
buyer and the relevant supplier agreed on through the Office. 
This therefore fulfilled the customer’s obligations towards the 
identity-concealed suppliers and at the same time did not 
reveal the identity of the suppliers.
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Significant Case
Hruška Company Transferred to its Suppliers the Business 
Risks and Losses Related to the Sale of Goods with Expiring 
Warranty Period
Party to the proceedings: Hruška, spol. s r. o.
First-instance fine: CZK 32,326,000
(S0026/2019/TS; an appeal has been filed)

On 11 September 2020, the Office issued a decision concerning 
an infringement of Article 4(1) and (2)(g) of the Significant 
Market Power Act committed by Hruška, spol. s r. o. (hereinafter 
referred to as “Hruška”).

In the administrative proceedings initiated on 17 January 2019, 
Hruška company was accused, in particular, of negotiating 
a so-called full service in its contracts with its food suppliers, 
which consisted of a reduction in the prices of Hruška’s stocks 
of food products with an endangered warranty period, whereby 
a corrective tax document was subsequently issued in the event 
of failure to sell the goods before the end of the warranty period.

On the basis of conducted investigation (seized documentary 
material in the form of spreadsheets, statements of suppliers and 
Hruška, corrective tax documents, inspections at suppliers, etc.), 
the Office concluded that Hruška negotiated and kept in force 
a contractual arrangement on full service in 2016-2019, but also 
implemented this contractual arrangement (in 2019, the Office 
recorded the application of full service at a total of 124 suppliers of 
Hruška). The corrective tax document was issued by the supplier 
on the basis of a quarterly list of price differences excluding VAT 
in the customer’s prices sent by the customer, i.e. in practice the 
goods were not physically returned to the supplier before the 
end of the warranty period, but revalued. In this context, however, 
it should be noted that the mere negotiation of a right to return 
purchased foodstuffs without its exercise was considered to be an 
abuse of significant market power in this particular case.

The Office found that Hruška, as part of its revaluation practice, 
demanded financial compensation in the amount of the difference 
between the original retail selling price including VAT and the 

resale price including VAT. This meant that Hruška transferred any 
potential loss from not achieving the originally calculated retail 
selling price to its suppliers, which in effect meant that any trade 
risks and losses from selling the goods before the end of the 
warranty period were transferred at the suppliers’ expense.

The Office stated that for the fulfilment of the given facts of the 
infringement it is not decisive whether there is an actual physical 
return of the goods back to the supplier or whether there are only 
accounting operations which materially achieve the same result. 
The aim of this provision of the Significant Market Power Act is to 
exclude situations where, for various reasons, a customer purchases, 
for example, a larger quantity of food than it is able to sell in a certain 
period and unreasonably transfers the risks (especially financial) 
associated with this to the supplier as a contractual party in a weaker 
position. This result may be achieved by the customer either in 
physical form returning the purchased goods or by an accounting 
operation to which the supplier, as the weaker party, accepts.

The administrative proceedings were concluded with the 
imposition of a fine of CZK 32,326,000. In addition to the fine, 
a corrective measure was imposed, according to which Hruška 
is obliged to inform its food suppliers in writing of the content 
of the decision within 14 days after the decision becomes final, 
and, within six months, to remove the full service clause from 
its contracts with its food suppliers, according to which the 
party may return goods to the supplier before the expiry of the 
warranty period or reduce the price of inventory from a customer 
with a compromised warranty period. The Office’s decision is not 
yet final, as Hruška has exercised its statutory right to appeal.

Second-Instance Decision-Making  
and Judicial Review

In 2020, one appeal proceeding was initiated in the area of 
significant market power. No second-instance decision has been 
issued in this area. The Regional Court in Brno issued one decision, 
in the Kaufland case, in which it annulled the decision of the 
Chairman of the Office. This was followed by a cassation complaint 
of the Office filed with the Supreme Administrative Court.
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Public Procurement
The Office has been supervising public procurement since 
January 1995, currently pursuant to the Act No. 134/2016 Coll., 
on Public Procurement (hereinafter referred to as “the Public 
Procurement Act”). The Czech legislation on the supervision of this 
area transposes the European Union Review Directives (namely 
the Council Directives 92/13/EEC and 89/665/EEC as amended 
by the European Parliament and Council Directive 2006/97/EC). 
These directives regulate the specificities of the review procedure 
in public procurement and enhance the principles of transparency 
and non-discrimination in public procurement.

When supervising public procurement, the Office decides whether 
the contracting authority has acted in compliance with the Public 
Procurement Act when awarding a public contract (including 
a concession) or during special tender procedures.1 In addition, 
the Office imposes remedies, investigates administrative offences 
of contracting authorities and imposes fines. The Office also 
exercises supervision pursuant to the Act No. 194/2010 Coll., on 
Public Services in Passenger Transport. The objective of the above-
mentioned acts is to ensure open and free competition among 
public procurement suppliers (or carriers applying for conclusion of 
a contract on public services in passenger transport within tender 
proceedings) and to ensure the selection of the most suitable 
bid in a transparent manner without discrimination of tenderers. 
Consequently, equal, transparent and non-discriminatory 
competitive environment brings savings in public budgets as well.

Legislation
Legislative changes concerning the regulation of public 
procurement cannot be presented retrospectively otherwise 
than starting from the end of 2020. On 23 December 2020, the 
surprising and impactful amendment of the Public Procurement 
Act was published in the Collection of Laws (as part of the new 
waste legislation). This concerns the tenth part of the Act No. 
543/2020 Coll., which amends some legal acts in relation with 
the adoption of the Waste Act and the End-of-Life Products Act.

The amendment in question added completely new basic 
principles of socially responsible, environmentally responsible 

1 design contests and public procurement by means of framework agreements and dynamic purchasing systems

and innovative procurement to Article 6 of the Public Procurement 
Act. A contracting authority is thus obliged from 1 January 2021 to 
comply with these principles in all its procedures - in the words 
of the law - due to the nature and meaning of a contract, while 
the contracting authority is explicitly obliged to duly justify its 
procedures in relation to these principles. 

Thus, for the first time, the basic principles regulate not only 
the procedure but also the content of public procurement. The 
legal regulation thus follows the unquestionable trend aiming 
towards - on the EU-wide scale - public procurement being 
conceived strategically, i.e. that it also meets broader social goals, 
especially those related to the social sphere and the environment. 

In the specific text of the amendment, which was not a proposal 
of the Ministry for Regional Development which is responsible for 
the legislation in this matter, but the result of extensive discussions 
on waste legislation within the Chamber of Deputies of the 
Parliament of the Czech Republic, certain ambiguities can be 
identified (for example absence of transitional provisions or more 
detailed rules for justifying the contracting authority‘s procedure, 
definitions by means of non-exhaustive lists). At the same time, 
some of them are addressed in the Opinion on Legal Issues 
Related to the Introduction of New Public Procurement Principles, 
which was established by the expert group of the Ministry of 
Regional Development to the Public Procurement Act involving 
the participation of representatives of the Office and which was 
published simultaneously with publication of the amendment.

The second amendment to the Public Procurement Act 
published in 2020 is represented by the twenty-first part of the 
Act No. 527/2020 Coll., amending the Act No. 253/2008 Coll., on 
selected measures against legitimisation of proceeds of crime 
and financing of terrorism and other related acts, laws related to 
the adoption of the Act on the Registration of Beneficial Owners 
and the Act No. 186/2016 Coll., on Gambling.

The change is related to the adoption of a completely new Act on 
the Registration of Beneficial Owners. The contracting authority 
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is now obliged to obtain data on the real owner from Czech 
legal entities (with the exception of those which do not have an 
actual owner ex lege - for example, public research institutions) 
exclusively from the register of beneficial owners kept in 
accordance with the stated Act. The impossibility of finding data on 
the real owner of such a selected supplier (i.e. Czech legal entities 
with the above-mentioned exception of persons who do not have 
a real owner) from the register of beneficial owners then results 
in mandatory exclusion of such a supplier from participation in 
the tender. In case of foreign legal entities, priority is given to 
ascertaining the beneficial owner by means of an extract from the 
foreign register of beneficial owners (all EU Member States have 
the obligation to keep a register of beneficial owners) and only 
if there is no such record is it permissible to prove the beneficial 
owner with other documents (i.e. memorandum or extract from 
foreign records similar to the public register).

If false data were entered in the register of beneficial owners 
during the procurement procedure, the contracting authority 
shall be able to terminate the obligation under the public 
contract without undue delay after discovering this fact.

The effectiveness of this amendment is linked to the entry into 
force of the new Act on the Registration of Beneficial Owners; 
the new rules will take effect on 1 June 2021.

Most of the year 2020 was associated with the fight against 
the COVID-19 pandemic. This undoubtedly affected the field of 
public procurement as well, as many contracting authorities 
had to address the question of how to secure the commodities 
necessary for pandemic management in the sudden crisis - 
especially supplies such as masks, respirators, disinfection, etc. 

Even though there has not been a legislative response to the 
COVID-19 pandemic, it is nevertheless appropriate to draw attention 
to a number of methodological recommendations and opinions 
that have been published in connection with it. At European level, 
this includes the European Commission Guidance on using the 
public procurement framework in the emergency situation related 
to the COVID-19 crisis published on 1 April 2020. 

The Office published its opinion on emergency purchases on its 
website on 20 March 2020, and this was followed by the opinion 
concluded on 8 April 2020 on the possibilities of changing contractual 
obligations for public contracts. The above-mentioned opinions of 
the Office, along with the methodologies of the Ministry for Regional 
Development, were also published on the Public Procurement Portal.

The financial limits which determine whether a public contract is above 
the limit and whether a certain part of the public contract may be 
awarded in accordance with more permissive legislation, and which 
are set out in the Government Decree No. 172/2016 Coll., were last 
amended (effective on 1 January 2020) by the Government Decree 
No. 335/2019 Coll.; therefore, there were no further changes during 2020.

Activity of Public Procurement Division 
In 2020, the decision-making activity of the Public Procurement Division 
concerned especially the Public Procurement Act (Act No. 134/2016 
Coll.). Nevertheless, administrative proceedings concerning the 
procedures of contracting authorities are still conducted on the basis 
of provisions pursuant to the Act No. 137/2006 Coll., on Public Contracts, 
which are assessed by the Office in compliance with transitional 
provisions and the former legislation. Furthermore, in 2020, several 
proceedings were conducted pursuant to the Act No. 194/2010 Coll., 
on Public Services in Passenger Transport, as amended.

The decision-making practice of the Office’s first instance in 2020 
interpreted some of the new institutes of Public Procurement 
Act (limits in the contracting authority’s procedure according 
to Article 46 of Public Procurement Act when clarifying and 
supplementing data and documents) or deepened the established 
decision-making practice from the previous three years (the 
new concept of the institute concerning the extremely low bid 
price in relation to the obligation to exclude, emphasis on the 
comprehensibility and completeness of the decision on objections 
used as a tool to speed up the whole procurement process). 

Although the Ministry for Regional Development is responsible 
for the methodological guidance in the field of public investment, 
during 2020, the Office was also engaged in awareness-raising 
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activities in the field of public procurement. However, its extent was 
negatively affected by the ongoing COVID-19 pandemic and it was 
therefore not possible to continue with, for example, successful 
cooperation with the Union of Towns and Municipalities of the 
Czech Republic and the further implementation of the educational  
programme primarily focused on multi-criteria evaluation, because  
pre-planned training was cancelled due to anti-epidemic measures. 

Furthermore, in 2020, the Office published the third volume of the 
publication Brief Guide to the Contracting Authority in the World 
of Public Procurement. With regard to the recurring fundamental 
misconduct of contracting authorities in awarding public contracts, 
the Office tried to introduce (not only) contracting authorities to the 
meaning and purpose of individual basic and key institutes of public 
procurement, but also how they are perceived by the Office from the 
perspective of a supervisory body. The publication also contains links 
to existing methodologies and case law of administrative courts. 
The third volume of the publication was especially devoted to the 
procedure of the contracting authority after the submission of bids, 
the termination of the tender procedure, publication obligations and 
protection against incorrect procedures of contracting authorities, i.e. 
the institute of objections, the decision-making process concerning 
them and proceedings by the Office. At the same time, it contains 
a practical assistance in the form of a checklist, which allows the 
contracting authority to verify whether all relevant information in the 
public procurement procedure has been taken into account. 

In 2020, representatives of the Office participated in expert 
discussions at various conferences and professional forums 
concerning, in particular, the award of public contracts in the 
healthcare sector. The representatives of the Office regularly and 
actively participated in the meetings of the Expert Group of the 
Ministry for Regional Development, which plays a crucial role in 
the methodological activities in the field of public procurement. 
Lastly, it should be mentioned that the representatives of the 
Office’s Public Procurement Division participated in several 
meetings in 2020 with the NGOs, such as Transparency 
International Czech Republic, Oživení (Revival) and Reconstruction 
of the State, where these organizations were introduced in more 
detail to the Office’s activities in the area of supervision of public 
procurement within the framework of more open communication 

with the non-profit sector. The Office believes that more 
communication with the non-governmental sector will lead to the 
restoration of the Office’s authority and that in the future there will 
be no unnecessary misunderstandings and reduced quality of 
work in public procurement supervision due to ignorance of how 
the Office works and the complex issues it has to encounter.

Representatives of the Public Procurement Division also took a very 
active part in legislative work in 2020. The largest scope of work was 
carried out during the preparation of the amendment to the Public 
Procurement Act, which was managed by the Ministry for Regional 
Development. The Office took a fundamental part in the preparation 
of changes in the supervisory part, commenting on the rest of the 
amendment. In relation to the regulation of the supervision over the 
award of public contracts, the priority for the Office was to enable 
contracting authorities to give the Office access to the tender 
documentation for the purposes of public procurement review 
by other means (by providing access to a certified electronic tool 
without a time limit). It was also essential for the Office that, even 
after the approval of this amendment to the Public Procurement Act, 
the regulation of proceedings before the Office remains balanced 
(so it does not become in favour of either the supplier or the 
contracting authority) and still allows a quick and effective review of 
the case with minimum delay of public procurement. 

It is also fair to acknowledge that the Office has also identified 
certain problems in its activities. Even during the investigation of 
some cases in 2020, the speed of review in some complex cases 
was negatively affected by difficulties related to the submission 
of expert opinions. Administrative courts and the Administrative 
Procedure Code in certain cases (if the expertise of the officials is 
not sufficient) oblige the Office to commission an external expert 
opinion, but the Office has often trouble finding an expert willing 
to be appointed and submit an expert opinion. This, of course, 
leads to an extension of the length of the proceedings. 

Despite the facts mentioned above, the Office still managed to 
maintain an average decision-making period significantly below 
the limit set by the Administrative Procedure Code for particularly 
complex cases, even though it was extended to 38.8 days compared 
to 30.5 days in 2019 and 37 days in 2018. There are two main reasons 
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for the extension of the length of proceedings for issuing a decision 
in 2020; this is, of course, the COVID-19 pandemic and corresponding 
extensions of procedural deadlines in which it was necessary to 
set deadlines commensurate to the complex situation in which the 
parties and their representatives suddenly found themselves in, and 
on the other hand, the extreme increase in the volume of activity in the 
agenda of initiated ex-officio complaints compared to previous years.

38.8 
days

average time for issuing  
a first-instance decision in 2020

An indisputable trend is the shift from the review of compliance with 
the formal rules of the procurement process to its actual content, i.e. 
to the assessment of what is actually demanded by the contracting 
authority and which requirements are imposed on suppliers. In 
a typical proceeding before the Office, the non-compliance with 
a clearly defined procedure is not questioned today, but most 
often a covertly discriminatory definition of the scope of supply 
or qualification is questioned instead. There are several reasons 
for this gradual transformation. For example, one of the reasons is 
the undoubtedly better management of various technicalities of the 
procurement procedure from the side of contracting authorities. In 
this context, it should also be noted that this trend of proceedings 
before the Office is further complicated, as the subject of the dispute 
is not how the award procedure is carried out by the contracting 
authority, which is naturally an area that the Office has expertise in, 
but the question what the contracting authority demands. At the 
same time, the Office can be hardly expected to have expertise in all 
conceivable areas of public investment. 

For cases where it was clear from the factual circumstances that 
the contracting authority’s behaviour fulfilled one of the facts of the 
administration offence, the Office still extensively used the institute 
of orders in 2020 which accelerated its review activities and saved 
resources of participants in administrative proceedings due to the 
fact that it is the first step in the proceedings but at the same time, 
introduces all important operative events and legal arguments to 
the contracting authority. 

Inspection activities in accordance with the Inspection Code are 
also an integral part of the supervisory powers of the Office. In the 
context of inspection activities, which were significantly affected 
in 2020 by the declared state of emergency and COVID-19 related 
measures, the Office initiated seven inspections of which two were 
completed in 2020. Based on the inspections initiated in 2020, one 
administrative proceeding was initiated on 31 December 2020. 

As a part of its inspection activities, the Office also completed 
seven inspections in 2020 which were initiated in 2019 and on 
the basis of which one administrative proceeding was initiated 
in 2020. In addition, two administrative proceedings were also 
initiated in 2020 on the basis of inspections carried out in 2019. 

The most frequent infringements found by the Officé s 
representatives (a total of three inspections out of nine 
completed ones) were the violation of the contracting 
authority’s obligation to fulfil public disclosure and the 
infringement of the contracting authority’s obligations when 
determining the tender qualification criteria of the public 
contract. Furthermore, in two inspections performed by 
inspecting persons, violations of the contracting authority’s 
procedure in assessing the fulfilment of the suppliers’ 
qualifications were found.

Overview of the Inspection Activity of the Office in 2020

Number of inspections initiated in 2020 7

of which concluded in 2020 2

Number of inspections initiated in 2019  
and concluded in 2020

7

Total number of inspections concluded in 2020 9

Outcome of Inspections in 2020

Infringement of inspected provision not found 3

Infringement of inspected provision found 6
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Public Procurement in Numbers

In 2020, the scope of the Public Procurement Division’s activity 
increased significantly. The Office initiated 399 administrative 
proceedings, which is 45 more (by 12.7%) than in the previous 
year. In comparison to the previous year, there was a significant 
increase in the number of applications from 232 to 280 (by 
20.6%). The number of administrative proceedings initiated 
ex-officio decreased by 2.4%. 

However, there was a significant increase in the number of 
administrative proceedings initiated ex-officio compared to 
previous years. In 2020, the Office received 435 complaints 
which is 95.9% more than in 2019 and 343% more than in 

2018. However, it should be noted that the significant increase 
in the number of complaints to initiate proceedings ex-officio 
did not simultaneously lead to an increase in the number of 
administrative proceedings initiated ex-officio, which may 
indicate that the complaints received are unfounded.

In 2020, there was also an increase in the total number of 
issued first-instance decisions by 142 which is mainly due to 
a significantly higher number of issued interim measures (by 
133.6%) following the established case law of administrative 
courts on ensuring the purpose of administrative proceedings 
concerning the review of the actions of the contracting 
authority and an increase in the number of so-called other first-
instance decisions to 1,263 (by 7.3%). 

Total Number of Initiated Administrative 
Proceedings in First Instance

629 369 383 354 399

2016 2017 2018 2019 2020

Number of Received Applications  
to Initiate Administrative Proceedings

278 238 269 232 280

2016 2017 2018 2019 2020

Number of Administrative Proceedings 
Initiated Ex-officio

351 131 114 122 119

2016 2017 2018 2019 2020

Number of Complaints Filed

1,305 93* 98* 222 435

2016 2017 2018 2019 2020

*only paid complaints are concerned
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First-Instance Decision-Making Activity in Public Procurement in 2020

Complaints Complaints received 435 

Administrative 
proceedings 

Total number of initiated administrative proceedings 399 

of which initiated on the basis of the application 280 

ex-officio 119 

of which on the basis of inspections 4 

The first-instance 
decisions

Total number of first-instance decisions2 1,833 

of which decisions on the merits3 377 

remedy or the fine imposed4 149

of which orders issued5 67

misconduct of the contracting authority not found6 106

procedural reasons7 122

of which interim measures 193 

decisions on imposing interim measures 156

decisions on dismissal of interim measures 37

decisions on cancellation of interim measures 0

of which the other first-instance decisions8 1,263 

Fines

Number of fines imposed9 65

Total amount of fines imposed10 CZK 11,904,000

of which 34 fines imposed by the order (the administrative objection not filed) CZK 918,500

of which 31 fines imposed by decision CZK 10,985,500

2  The number includes all the first-instance decisions issued in 2020 (decisions on the merits, decisions concerning interim measures and all the other first-instance decisions).
3  The number includes all the decisions issued in 2020, by which the administrative proceeding was terminated in the first instance.
4  The number includes all the decisions issued in 2020, by which in relation to at least part of the subject matter of the proceedings the fine or remedy was imposed. 
5  The number even includes orders against which the administrative objection was filed.
6   The number includes all the decisions issued in 2020, by which substantive review of the contracting authority‘s procedure was exercised and in relation to any part of the subject matter of the 

proceedings no remedy or the fine was imposed.
7  The number includes all the decisions issued in 2020, in which there were no reasons for substantive review of the procedure of the contracting authority.
8   The number includes all the other decisions issued in 2020 within the first-instance proceedings or in its relation such as setting the time limit for proceeding of the procedures of the tenderers, 

deciding on the objections of prejudice, deciding on participation in proceedings, awarding of experts and deciding on their remuneration, deciding on refusing the request to access the file, etc.
9   The number includes cases where the fine was imposed on the basis of the order or by the decision issued in 2020 in the first instance; if the case was assessed in the first instance repeatedly,  

the fine is counted just once. If the fine was imposed in the first instance and consequently cancelled in the second instance, this fine is not to be included within this amount.
10   The number includes the financial volume of all the fines imposed in the first instance; in case the subject-matter was assessed in the first-instance repeatedly, the fine is counted only once in 2020. 

If the fine was imposed in the first instance and consequently cancelled in the second instance, this fine is not to be included within this amount.
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Costs of proceedings
Number of imposed costs of proceedings11 101

Total amount of imposed costs of proceedings deposits12 CZK 2,016,100

Deposits
Total amount of lodged deposits13 CZK 138,381,681.28

Total amount of deposits forfeited in favour of state budget14 CZK 18,834,822.24

11   The number includes the number of cases in which the decision on the imposed payment of costs of proceedings was issued in 2020 in the first instance; if the subject-matter was assessed 
repeatedly in the first instance, the costs of the proceedings are included only once in 2020. If the costs of the proceedings were imposed in the first instance and consequently cancelled in the 
second instance, these costs are not to be included within this amount.

12   The number includes the financial volume of all the costs of proceedings imposed by the decision issued in 2020 in the first instance; if the subject matter was assessed in the first instance repeatedly, 
the costs of the proceedings are included in 2020 only once. If the costs of the proceedings were imposed in the first instance and consequently cancelled in the second instance, these costs are not 
to be included within this amount.

13  The number includes the sum of all the deposits lodged at the Office‘s bank account in 2020; the number is not based only on the proceedings initiated in 2020.
14   The number includes financial volume of deposits forfeited in favor of the state budget in 2020; the number is not based only on the proceedings initiated in 2020.

Number of Decisions Issued in First Instance

943 560 507 515* 570*

2016 2017 2018 2019 2020

*decisions on merits and on interim measures 

Average Speed of Decision-Making (in Days)

32.8 37 30.5 38.8

2017 2018 2019 2020
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Most Frequent Misconducts 
of Contracting Authorities
In terms of sectoral representation, in 2020 the most frequently 
reviewed public contracts came from the field of construction, 
IT and healthcare sectors and less frequently from the sector of 
transportation vehicles’ supply or public contracts for providing 
transport services. As regards the category of contracting 
authorities, public contracts awarded by municipalities, healthcare 
facilities, ministries and entities active in the field of transport and 
transport engineering were the most frequently reviewed ones. 

The most frequent misconducts include: 
•  indefinite and/or ambiguous definition of tender 

qualification criteria or the excessiveness of tender 
qualification criteria defined by the contracting authority; 

•  excessive (discriminatory) qualification prerequisites;
•  missing decision or incomplete settlement of supplier’s objections; 
•  selection of a supplier who did not meet the conditions 

necessary for participation in the public contract (it is not 
clear from the notification on the selection of the supplier 
that the qualification was proved, etc.).

Overview of Highest Fines Imposed
Ref. No. Contracting Authority Fine in CZK
S0081/2020 Liberec Region 7,000,000
S0083/2020 Municipality of Dobříš 500,000
S0163/2020 Správa železnic, státní 

organizace (State Railway 
Administration)

500,000

S0218/2020 Bulovka Hospital 500,000
S0111/2020 Chomutovská bytová, a. s. 

(Chomutov Real Estate 
Administration)

400,000

S0072/2020 Technická správa komunikací 
hl. m. Prahy, a. s. (Prague 
Technical Road Administration)

300,000

S0327/2020 Municipality of Mohelnice 200,000
S0338/2020 Ministry of Transport 200,000
S0289/2020 Municipal District of Prague 8 150,000

Statistics of Frequency of Assessed Legal 
Questions in Operative Parts of Decisions 
and Orders Issued in First Instance in 202015 

15   The diagram contains an overview of the number of operative parts of the decisions 
on the merits and orders issued in 2020 in the first instance. This is thus a more realistic 
view of the scope of decision-making activity than the number of issued decisions 
on the merits, as one decision or order contains more operative parts, i.e. the number 
of legal issues assessed is significantly higher than the number of decisions issued.

number of operative parts of the decisions concerning 
the misconduct of the contracting authority

number of operatives parts of the decisions imposing 
the obligation to cover the costs of the proceedings

number of operative parts of the decisions terminating 
the administrative proceedings for procedural reasons
number of operative parts of the decisions imposing the ban 
on conclusion of the contract

number of operative parts of the decisions dismissing the 
application of terminating the administrative proceedings 
due to the lack of misconduct (after the substantive review)

number of operative parts of the decisions imposing the remedy

number of operative parts of the decisions imposing the fine
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Significant Cases
Pedestrian Bridge Radotín
Contracting Authority: Capital City of Prague 
Remedy: Cancellation of the award procedure
(S0198/2019/VZ; coming into force on 1 December 2020 - 
confirmed by R0183/2020/VZ)

The subject of the investigated public contract was the construction 
of a new pedestrian bridge across the Berounka River, which was 
awarded in a restricted procedure. On the basis of the findings 
made during the investigation of the complaint, the Office initiated 
ex-officio administrative proceeding under Ref. No. S0198/2019/VZ, 
in which it examined the legality of the tender qualification criteria, 
specifically the compliance of the parameters of the reference 
contracts defined by the contracting authority, which were required 
in order to demonstrate technical qualification with the principle of 
proportionality and the principle of the prohibition of discrimination 
in conjunction with Article 36(1) of the Public Procurement Act. The 
Office commissioned an expert’s opinion on the matter, and after 
being informed of its conclusions, the contracting authority informed 
the Office during the administrative proceeding that it suspected that 
the tender condition under review might have been set in violation of 
the Public Procurement Act and, therefore, decided to take corrective 
measures consisting of replacing the disputed tender condition 
with one which was less strict. From the document by which the 
contracting authority adopted the corrective measures, the Office 
found that the contracting authority had cancelled the original 
wording of the reviewed tender condition and replaced it with a new 
wording; at the same time, in the corrective measure, the contracting 
authority stated that it was setting a new deadline for the submission 
of requests to participate and further stated that the tender procedure 
had not yet opened the submitted requests to participate. Therefore, 
all requests to participate would be opened only after the expiry of the 
newly set deadline for the submission of requests to participate. This 
would include the possibility for tenderers, who had already submitted 
a request to participate, to amend it within the newly set deadline or to 
withdraw and resubmit it in an amended form.

In connection with the corrective measure taken by the contracting 
authority, the Office had concerns as to whether it was taken 
in accordance with the law and, therefore, initiated ex-officio 

administrative proceedings under Ref. No. S0281/2020/VZ to review 
the legality of this corrective measure. The Office subsequently 
merged the two proceedings into a joint administrative proceeding. 
In relation to the corrective measure adopted by the contracting 
authority, the Office concluded that the contracting authority 
did not comply with the rule set out in Article 99(1) of the Public 
Procurement Act when adopting the measure since the essence 
of the measure was a change in the terms of reference, which, 
according to Article 99(1) of the Public Procurement Act, the 
contracting authority is entitled to implement in the case of 
a restricted procedure only before the expiry of the deadline for 
the submission of applications for participation. Nevertheless, in 
the case under investigation, the contracting authority adopted 
the measure after the expiry of this deadline, i.e. at a time when 
applications for participation had already been submitted. 

Subsequently, the Office examined the originally investigated 
tender qualification criteria, i.e. the requirements of the contracting 
authority for the demonstration of technical qualification, which were 
the subject of the review in the administrative proceedings under 
Ref. No. S0198/2020/VZ. With regard to the conclusions arising from 
the expert report, the Office decided that the contracting authority 
had set the qualification requirements in question in violation of the 
principle of proportionality in conjunction with Article 36(1) of the 
Public Procurement Act, and in breach of the principle of prohibition 
of discrimination in conjunction with Article 36(1) of the Public 
Procurement Act, which may have influenced the selection of the 
supplier. The Office therefore decided to cancel the award procedure.

Provision of Administrative, Technical and Disinfection 
Services for the Department of Pathology and 
the Department of Forensic Medicine
Contracting Authority: Nemocnice Na Bulovce (Bulovka Hospital)
Fine: CZK 500,000
(S0218/2020/VZ; coming into force on 15 October 2020 - 
confirmed by R0161/2020/VZ)

The Office found that the contracting authority committed an 
administration offence pursuant to Article 268(1)(b) of the Public 
Procurement Act by setting the tender qualification criteria of the 
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public contract in violation of the law. In order to prove the criterion 
of technical qualification pursuant to Article 79(2)(b) of the Public 
Procurement Act, the contracting authority defined the minimum 
level of this qualification criterion by requiring the submission of 
a list containing at least two significant services of a similar nature 
and scope as the subject of the public contract provided in the last 
three years prior to the commencement of the award procedure. 
The subject of the public contract was the continuous provision of 
the dispensing and receiving of the deceased for the Department 
of Pathology and Forensic Medicine, including the identification 
of all associated technical and administrative services. It was 
undoubtedly a specific place and scope of supply.

On the basis of a survey carried out among hospitals that have 
established a pathology or forensic medicine department with 
continuous service, the Office found that the above-mentioned 
technical qualification requirement is set disproportionately 
to the situation in the relevant market, where it could truly be 
fulfilled by a single supplier in the Czech market, namely the 
selected supplier, which was the only one to submit a bid in 
the award procedure in question. By doing so, the contracting 
authority created unjustified barriers to competition and thus 
discriminated suppliers operating in this relevant market.

Hospital Information System
Contracting Authority: Nemocnice s poliklinikou Česká Lípa, a. s. 
(Hospital of Česká Lípa)
Remedy: Cancellation of the award procedure
(S0080/2020/VZ; coming into force on 28 August 2020 - 
confirmed by R0130/2020)

The contracting authority has set the tender qualification criteria 
contrary to the Public Procurement Act, when the requirements to 
provide evidence of technical qualifications set disproportionate 
to the complexity and scope of the subject matter of the public 
contract in a way to unreasonably restrict the participation of 
suppliers in tendering procedure. The contracting authority 
requested the supply and the implementation of a hospital 
information system. It required proving technical qualification by 
submitting a list of significant services, the objective of which was 

the supply, implementation or provision of technical support of 
a hospital information system, performed by the supplier in the 
last three years prior to the tender procedure.

Suppliers had to provide evidence of implementation of hospital 
information system to at least the same or greater extent in terms 
of the functionalities required within the scope of the performance 
of this tender. Although the contracting authority presented itself 
as one of the rather smaller hospitals in the Czech Republic, even 
the supplier who implemented the hospital information system 
in the regional hospital was not able to provide evidence of the 
required technical qualification in its entire scope. This supplier 
also implemented and still operates the hospital information 
system in two University hospitals, in several hospitals of regional 
importance and in the Military University Hospital in Prague, which 
is one of the leading medical institutions in the Czech Republic. In 
this case, only one supplier submitted a bid. Although the right of 
the contracting authority to narrow down the range of suppliers 
through qualification criteria stems from the Public Procurement 
Act, setting requirements for technical qualification cannot lead to 
an unjustified restriction of the suppliers’ ability to participate in 
the award procedure, or to any advantage to any potential supplier 
to the detriment of other suppliers who would also be objectively 
capable of performing the public contract in question.

Framework Agreement for Construction Works - Renewal 
of Horizontal Road Markings in the Territory of the South 
Moravian Region
Contracting Authority: Road and Motorway Directorate of the 
Czech Republic
Application dismissed
(S0333/2020/VZ; coming into force on 2 December 2020)

Within the proceeding initiated on the basis of an application, the 
Office dealt with the question of legality of the procedure, where 
the contracting authority accepted that the selected supplier 
demonstrated the availability of the technical equipment required 
by the contracting authority (a certain number of specified marking 
machines for the installation of horizontal road markings) via 
another person. This occurred in a situation where the contracting 
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authority made a reservation that the installation of horizontal road 
markings would be carried out directly by the selected supplier. 

The Office concluded that the contracting authority did not infringe 
the law. In assessing the question of the admissibility of proving 
compliance with this criterion of technical qualification in the situation 
described above via another person, the Office took into account 
the nature of the criterion in question and the purpose of proving it. 
The Office stated, inter alia, that since the criterion in question proves 
only the disposition of the goods and not the competence (ability) to 
perform (use) the goods themselves, it is irrelevant for the purpose 
of proving this criterion whether the activities in which the goods 
will be used will be performed by the supplier itself or by another 
person (subcontractor). The fact that a particular activity in the 
execution of public contract will be performed by the supplier itself 
does not mean that the supplier has to dispose of its own goods to 
perform that activity and prove its own disposition of them, or that 
it is not entitled to prove the disposition of those goods through 
another person. Therefore, the Office found that the purpose of 
proving this criterion of technical qualification (demonstration of 
disposition of the required items) will be fulfilled by demonstration via 
another person even if the required items will be used by the selected 
supplier for the performance of activities reserved directly for the 
selected supplier. The use of the required items in the performance 
of the activity reserved for the selected supplier may, of course (in 
accordance with the reservation of the contracting authority), only be 
made by the supplier itself. However, whether it uses its own items or 
the items of a third party (e.g. rented) is irrelevant to this reservation. 

This is a different situation than in the case of proving the criterion of 
technical qualification in the form of so-called reference contracts, 
where it is truly not possible for a supplier to prove experience with 
a certain performance via another person who then - as a result 
of the reservation of the contracting authority - will not be able to 
participate in the performance of public contract.

Machine Guns and Rifles Including Accessories and 
Weapon Sights
Contracting Authority: Czech Republic - Ministry of the Interior 
(Police Presidium)

Ban on performance of the contract 
(S0195/2020; coming into force on 22 December 2020 - 
confirmed by R0192,0193/2020/VZ)

The subject of the proceedings, in which the applicant sought to 
impose a ban on the performance of the contract, was whether 
the contracting authority had fulfilled the legal conditions 
for awarding a public contract for the supply of arms in 
a negotiated procedure without publication and whether it was 
a question of acquiring additional supplies within three years of 
the conclusion of the original contract with the same supplier, 
or whether the longer term was justified by the particular 
circumstances of the additional supply from the same supplier. 

In the course of the administrative proceedings in question, it was 
found that all the supplies purchased under the contract in question 
should have been purchased more than three years after the 
conclusion of the original contract (in the case of part of the supply, 
almost 19 years). From the perspective of the Office, the contracting 
authority has not demonstrated that the desire to unify armaments 
and the long life cycle of weapons are special circumstances in 
this case, which would allow it to exceed the three-year time limit 
from the conclusion of the original contract, and which the Public 
Procurement Act provides for additional deliveries. The Office 
concluded that, in line with the generally accepted restrictive 
interpretation, the “special circumstances” in question should also 
be interpreted on the basis that the lifetime of products longer than 
three years is not unusual (e.g. automobiles, consumer electronics, 
furniture) and that such an interpretation would therefore result in 
the three-year time limit condition being excessive as there would 
be many cases where it would not apply. 

The Office emphasized that the purpose of the additional supplies is 
to allow, exceptionally and only under strict predefined conditions 
of the Public Procurement Act, the purchase of necessary goods 
in a negotiated procedure without publication and not to allow the 
contracting authority to systematically supplement the supply of 
goods in one of the least transparent types of award procedures.

Due to the fact that the contracting authority did not even 
demonstrate a sufficient public interest in the continuation of 
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the performance of the concluded contract, it was prohibited 
from executing the concluded contract.

Supply of Car Registration Plate Tables
Contracting Authority: Czech Republic - Ministry of Transport
Fine: CZK 200,000
(S0338/2020; coming into force 7 January 2021 - confirmed by 
R0195/2020/VZ)

In the administrative proceeding initiated ex-officio, the Office 
concluded that the contracting authority committed an offence 
when it excluded one of the participants from the award 
procedure because it did not comply with the requirement to 
round the bid price to whole crowns. 

The key to resolving the case was the interpretation of the 
concept of bid price according to the relevant procurement 
documents, as the contracting authority specified that “The bid 
price shall (...) be rounded to whole crowns” without, however, 
further defining what (which figure) should be the rounded 
bid price. Suppliers were required to provide in their bids both 
a bid price for the individual types of registration plate tables, 
which the contracting authority required to be supplied, and 
a bid price for a model example specified by the contracting 
authority, and this bid price was subject to evaluation. 

The Office concluded that, given the absence of a distinction 
between the term ‘bid price’ in relation to the unit price and the total 
bid price, the procurement documents allowed for an interpretation 
according to which the unit price would not have to be rounded at 
all and the obligation to round only the total bid price. Rounding the 
total bid price would, however, be a simple mathematical exercise of 
a formal nature for the contracting authority. 

In this context, the Office referred to its decision-making practice, 
according to which failure to comply with the rule for rounding the 
bid price appears to be a disproportionate measure in a situation 
where the result of the evaluation of the submitted bids can be 
easily reached and, if necessary, the tenderer who does not meet 
the requirements of the award procedure can be excluded. The 
tender condition in the form of the obligation to round the bid 

price must be considered a purely formal requirement. The Office 
emphasised the fundamental difference between substantive 
requirements related to the subject of the public contract and 
formal requirements consisting of the possibility (obligation) 
or impossibility to exclude a tenderer who fails to meet such 
requirements from the award procedure. In the investigated case, 
the Office therefore concluded that the failure to round the total 
bid price constituted a failure to comply with a formal requirement 
which, having regard to the principle of proportionality, could not 
constitute a legitimate ground for the exclusion of a tenderer. 

Provision of Data Transmissions for the Workplaces  
of the Ministry of the Interior of the Czech Republic 
Contracting Authority: Health Insurance Company of the 
Ministry of the Interior of the Czech Republic
Remedy: Cancellation of the award procedure 
(S0234/2019/VZ; coming into force on 1 October 2020)

The Office initiated the proceedings in question on the basis of 
an application in which the applicant objected to the inadequate 
definition of the tender qualification criteria in connection with the 
absence of information necessary for the proper preparation of the 
bid, which, according to the applicant, the suppliers could obtain 
on the basis of a visual inspection of the place of performance. 
In the decision, the Office stated that the contracting authority 
did not provide the necessary technological information on the 
applicable services in the procurement documents for the purposes 
of submitting a bid or pricing the subject of execution of public 
contract, concerning the possibility (or impossibility) of implementing 
a radio connection of the workplaces of the contracting authority in 
question. At the same time, the contracting authority did not allow 
the suppliers to obtain this information even on the basis of a visual 
inspection of the place of performance of all relevant workplaces 
of the contracting authority. Thus, the contracting authority did 
not determine and provide the tender qualification criteria to the 
suppliers in the details necessary for the participation of the supplier 
in the award procedure, or did not provide the suppliers with the 
technological information on the applicable services for the relevant 
locations, which was necessary for the pricing of the scope of supply 
of the public contract. As a corrective measure, the award procedure 
in question was cancelled.
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Second-Instance Proceedings in Public 
Procurement
Second-instance decision-making is an important corrective 
measure through which the Chairman of the Office, supported 
by external experts being members of the Chairman’s appeal 
committees, sets and unifies the Office’s decision-making practice.

The trend of a slight increase in the number of appeals against 
first-instance decisions continued in 2020. A total of 215 appeal 
proceedings were initiated at second instance, which is 19 more 
than in the previous year. A total of 223 decisions of the Chairman of 
the Office were issued, out of which approximately 66% confirmed 
the first-instance decisions and rejected the appeal, 14% cancelled 
the first-instance decision and returned it to the Office for further 
proceedings, and approximately the same percentage of the 
decisions of the Chairman cancelled the first-instance decision 
and discontinued the appeal proceedings (for example, due to the 
cancellation of the award procedure or the reviewed act). In three 
cases the appeal was dismissed for inadmissibility, in four cases the 
appeal proceedings were discontinued due to withdrawal of appeal 
and in five cases the first-instance decision was amended.

The Office has tightened its sanctions. In 2020, the amount of fines 
imposed on the basis of second-instance decisions increased by 
almost 7%, while the number of fines imposed fell by almost 17%. 
Altogether 25 fines totalling CZK 11,021,000 were imposed on the basis of 
a final decision in the second instance. The highest fine (CZK 7,000,000) 
was imposed on the Liberec Region in 2020 (R0181/2020/VZ).

The average time for the Chairman of the Office to issue 
a decision has been decreasing for three years, reaching 53 days 
in 2020, and can be considered as a positive development.

One of the first steps taken by Mr Petr Mlsna as the new 
Chairman of the Office was the instruction to reduce significantly 
the time for the so-called forwarding the file between the two 
Office´s instances, which under the Administrative Code can 
be up to 30 days. As a result, this should further reduce the 
overall length of administrative proceedings in the field of public 
procurement supervision.

Number of Appeals Filed Against  
the First-Instance Decisions

242 246 188 196 215

2016 2017 2018 2019 2020

Number of Issued Decisions on Appeals

480 286 209 224 223

2016 2017 2018 2019 2020

Average Time for Issuing a Decision  
of the Chairman of the Office (in Days)

57 54 53

2018 2019 2020

53 
days

average time for issuing  
a second-instance decision in 2020
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Second-Instance Decision-Making in Public Procurement

Number of appeals filed against the first-instance decisions 215

Initiated second-instance administrative proceedings 215

Second-instance administrative proceedings pending as of 31 December 2020 37

Issued decisions 
on appeals

Total number of issued decisions on appeals 223*

of which:

decision of the first instance confirmed and appeal dismissed 148

decision of the first instance cancelled and returned for re-examination 32

decision of the first instance cancelled and administrative proceedings terminated 31

appeal proceedings terminated 4

decision of the first instance changed 5

appeal dismissed due to delay 0

appeal dismissed for inadmissibility 3

number of appeals settled in autoremedy by the Chairman of the Office 0

number of appeals settled in autoremedy by the first instance 0

decisions of the first instance cancelled 0

Decisions issued in review proceedings 2

Decisions issued in retrial 0

Decisions on imposing of interim measure 4

Corrective decisions 5

Procedural resolutions 39

Other notifications or requests 21

Fines
Total number of confirmed fines 25

Total amount of confirmed fines CZK 11,021,000

*of which 12 cases after judicial review
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Significant Cases 
Purchase of Multi-Purpose Helicopters
Contracting Authority: Czech Republic - Ministry of Defence 
Rejected application of Leonardo S.p.A. (applicant) for a ban on 
the performance of the contract 
(R0180/2020/VZ; coming into force on 16 November 2020)

The administrative proceedings were initiated on basis of an 
application. This was a public contract awarded on the basis of 
a procedure which was not classified as a standard awarding 
procedure. The contracting authority entered into a contract with 
the government of the United States of America for the purchase of 
UH-1Y and AH-1Z helicopters, i.e. military equipment. The applicant 
filed objections against acts taken by the contracting authority 
outside the award procedure. The contracting authority rejected 
the objections but did not follow the procedure set out in Article 
246(1)(b) of the Public Procurement Act, according to which the 
contracting authority shall not conclude a contract with the 
supplier until the decision on the objections has been delivered 
to the complainant, and concluded a contract with the supplier in 
the meantime. The applicant subsequently filed an application for 
the prohibition of performance of the contract in question on the 
grounds that it was concluded within the so-called blocking period. 

The Office proceeded to apply the exception from the obligation to 
impose a prohibition of contract performance pursuant to Article 264(5) 
of the Public Procurement Act, concluding that a prohibition of contract 
performance cannot be imposed because the contract is classified as 
a public contract in the field of defence or security. The consequences 
of such a prohibition would seriously jeopardise the existence of 
a broader defence or security programme which is of fundamental 
importance in terms of the security interests of the Czech Republic.

The Chairman of the Office agreed with the conclusions of the Office 
resulting from the contested decision, but proceeded to clarify the 
interpretation of Article 264(5) of the Public Procurement Act in 
relation to the delivery of multi-purpose helicopters in question. 
He stated that the acquisition of the UH-1Y and AH-1Z helicopters 
should be considered as the implementation of a broader defence or 
security programme. It concerns the modernisation of the armament 

of the Army of the Czech Republic as the basic component of the 
armed forces ensuring the security of the Czech Republic, which in 
many respects is envisaged in the long-term armament concept of 
the Army of the Czech Republic. Its use is not only essential for the 
helicopter aviation of the army, but has an impact on the functioning 
of a significant part of the security forces of the Czech Republic. It 
was further concluded that the acquisition of the UH-1Y and AH-1Z 
helicopters is such a broader defence or security programme which 
is of fundamental importance in terms of the security interests of 
the Czech Republic. In this case, it must be understood as ensuring 
the defence of the territory of the Czech Republic, the protection 
of the population and the fulfilment of obligations arising from 
the membership of the Czech Republic in NATO and the European 
Union, including participation in foreign missions. The consequence 
of imposing a prohibition on the performance of the contract would 
jeopardise the existence of the aforementioned broader defence or 
security programme, which is of fundamental importance in terms 
of the security interests of the Czech Republic. The prohibition would 
result in the Czech Army not having a modern and interoperable 
replacement in the shortest possible time, at the latest by 2025, when 
the existing Mi-35/24V helicopters will be retired. According to its 
concept, the Army of the Czech Republic plans to use this substitute 
to perform a wide range of tasks. Repeating the purchase process for 
new multi-purpose helicopters would very likely result in the required 
multi-purpose helicopters not being delivered on time.

Acquisition of a CT Apparatus 
Contracting Authority: Sušická nemocnice, s. r. o.  
(Hospital of Sušice)
Confirmed dismissal of the application to cancel the award procedure 
(R0101/2020/VZ; coming into force on 31 July 2020)

In the given case, the applicant demanded the cancellation of 
the award procedure because the contracting authority required 
a specific technical parameter of the CT apparatus (the possibility of 
tilting the scanning ring) in the tender qualification criteria, which, 
according to the applicant, had no actual medical justification.

The Office carried out an extensive survey among hospitals and 
universities, which revealed that the parameter requested by the 
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contracting authority, or rather the specific method of conducting the 
examination, which requires the given specification of the device, is 
partly outdated. Nevertheless, it is widely used and still represented 
in the portfolio of most suppliers. In particular, the applicant argued 
that the degree of tilt required by the contracting authority is not 
justified and that the needs of the contracting authority would 
be equally well served by the device of the applicant, which only 
relatively narrowly fails to meet the specification (offering less tilt).

The survey also found that the professional community was also 
not able to clearly determine the suitability of using the tilt to the 
extent required by the contracting authority. Given that the task of 
the Office is to review the criteria set by the contracting authority, 
not the alternative criteria offered by the applicant, the Office found 
that the requested specification can be considered quite common in 
the context of the offer from various suppliers. Therefore, it cannot be 
considered an impermissible and unjustified requirement in this case. 
The fact that the applicant had a device in its portfolio that met the 
technical requirements of the contracting authority was also decisive 
in this case. Nevertheless, the device was classified into a higher price 
category, due to which the applicant expected difficulties regarding 
the competitive position of the product in the award procedure, where 
the only evaluation criterion was the lowest bid price.

In the given case, the Office decided that the technical parameter 
set by the contracting authority was not unreasonable and 
therefore not discriminatory, inter alia, because a certain business 
strategy of the applicant, i.e. the setting of price categories 
depending on technical parameters, cannot be decisive for the 
legality of the tender qualification criteria.

Purchase of Toners, Cartridges and Tapes  
for Printers and Copiers 
Contracting Authority: Czech Republic - Ministry of Defence
Confirmed imposition of a corrective measure consisting of the 
cancellation of the decision of the contracting authority on the 
selection of the awarded supplier, the notice of selection of the 
awarded supplier and all subsequent acts of the contracting authority
(R0023/2020/VZ; coming into force on 21 April 2020)

 The administrative proceedings were initiated on the basis of an 
application by which the applicant objected in particular to the 
selection of a supplier who, in his opinion, had submitted goods in his 
bid which did not meet the requirements of the contracting authority. 
With regard to the provision of Article 46(2) of the Public Procurement 
Act, which explicitly states that the bid cannot be changed after the 
deadline for submission of bids, the contracting authority should 
have excluded the selected supplier according to the applicant.

The Office agreed with the allegations of the applicant to the extent 
that the selected supplier should have been excluded by the 
contracting authority because the data and documents contained in 
its submitted bid did not comply with the tender qualification criteria. 
The selected supplier had provided a cartridge in its bid that was 
not compatible with the printer of the contracting authority, while 
another, compatible cartridge was offered only after the request 
of the contracting authority, i.e. after the deadline for submission 
of bids. This procedure of the contracting authority may have 
influenced the selection of the supplier and a framework agreement 
has also not yet been concluded. The Office therefore proceeded to 
impose a corrective measure consisting of the cancellation of the 
decision of the contracting authority on the selection of the awarded 
supplier, the notice on the selection of the awarded supplier and all 
subsequent acts of the contracting authority. 

The Chairman of the Office rejected the appeal of the selected 
supplier against the decision of the Office, since the selected 
supplier, via the clarification of its bid, changed the part of the 
bid which effectively constituted the description of the subject 
matter of the framework agreement, which originally indicated 
that the performance offered by the selected supplier did not 
meet the requirements of the contracting authority. The initially 
offered performance (cartridge) represented an existing product; 
therefore, the selected supplier did not commit an administrative 
error - a so-called typo consisting, for example, of swapping 
the order of numbers and letters of the designation of such 
a cartridge, but offered the contracting authority a performance 
which actually existed, but was not compatible with the printing 
equipment of the contracting authority. If the awarded supplier 
consequently made a change to this part of the offer, it is 
a material change to the offer in terms of the scope of supply, 
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which is prohibited in accordance with the first sentence of Article 
46(2) of the Public Procurement Act.

These proceedings constituted a borderline case between 
a prohibited change to the bid and a permissible change to the item 
budget pursuant to Article 46(3) of the Public Procurement Act. For 
this reason, in the decision of the Chairman of the Office, emphasis 
was placed on the justification of the conclusion, which shows that 
Article 46(3) of the Public Procurement Act allows the change of the 
item budget as regards the pricing of individual items. It does not, 
however, allow the change of the scope of offered supply.

Delivery of Partial Trolleybuses
Contracting Authority: Dopravní podnik Ostrava, a. s.  
(Public Transport Company of Ostrava)
Cancellation of the first-instance decision and returning the case 
for re-examination 
(R0043/2020/VZ; coming into force 28 April 2020) 

The administrative proceedings were initiated on application. The Office 
found that the applicant had not sufficiently ensured the entitlement 
of the contracting authority to security. Although it had concluded 
an insurance contract, its bid only included a copy of the guarantee 
document. However, in order for the claims payment from the 
insurance company to be performed, the original warranty document 
had to be provided. The Office also stated that the supply of key 
documents in the case of suretyship insurance cannot be requested 
pursuant to Article 46(1) of the Public Procurement Act. Thus, the Office 
found the exclusion of the applicant from the award procedure due 
to the failure to ensure the entitlement of the contracting authority 
to security to be in compliance with the law and, therefore, 
dismissed the application pursuant to Article 265(a) of the Public 
Procurement Act, as no grounds for imposing a remedy were found.

The applicant argued in the appeal that the contracting authority erred 
in excluding the applicant from the award procedure pursuant to 
Article 48(3) of the Public Procurement Act, even though the applicant 
had provided evidence of the deposit of the security by means of 
a copy of the guarantee document and had ensured the security for 
the entire duration by means of the insurance contract itself, which 

establishes a contractual commitment between the contracting 
authority, the applicant and the insurance company and entitles 
the contracting authority to draw on the security in accordance 
with the terms of the insurance contract. The applicant also agreed 
with the opinion that while proving the provision of security, the 
supplementation of documents pursuant to Article 46(1) of the Public 
Procurement Act is not possible. However, the documents necessary 
for drawing the security can be requested only subsequently under 
the aforesaid provision of the Public Procurement Act.

The Chairman of the Office cancelled the first-instance decision and 
returned the case for re-examination. In the statement of reasons for 
the decision, the Chairman of the Office stated that the various forms of 
security have differences which make them incomparable and that the 
conclusions concerning bank guarantees cannot be applied by analogy 
to suretyship insurance. While in the case of a bank guarantee, the 
Public Procurement Act expressly requires the submission of the original 
guarantee document, in the case of suretyship insurance, a written 
declaration of the insurer is sufficient to prove its existence; the original 
document is thus not expressly required by the Public Procurement Act. 
In such a case, it is appropriate to proceed in accordance with Article 
45(1) of the Public Procurement Act, which states that if it is required to 
provide the document, a copy of it shall be submitted. The Chairman 
of the Office further stated, with reference to the relevant jurisdiction, 
that it is not possible to extend the statutory grounds for mandatory 
exclusion of a tenderer by the interpretation of the Office and, therefore, 
the contracting authority could, in accordance with Article 48(2)(b) of the 
Public Procurement Act, exclude the applicant from the award procedure  
only in the case of failure to complete the original document 
necessary for drawing the security on the basis of a request 
pursuant to Article 46(1) of the Public Procurement Act.

Extension and Reconstruction  
of the Youth Centre Building in Mohelnice 
Contracting Authority: Municipality of Mohelnice
Termination of administrative proceedings
(R0103/2020/VZ; coming into force on 17 August 2020)

In the administrative proceedings ex-officio, the Office concluded in 
first-instance decision that the contracting authority committed an 
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offence pursuant to Article 268(1) of the Public Procurement Act by 
failing to exclude the selected supplier from further participation 
in the award procedure, although the bid of the selected supplier 
did not meet the tender qualification criteria within the deadline 
for submission of bids. The selected supplier did not submit the 
mandatory partial bill of quantities until the expiration of the 
deadline, which resulted in an unacceptable change to the bid. 

The Chairman of the Office, considering the appeal of the 
contracting authority, dealt in detail with both the facts of the 
case and the possibilities of clarifying or supplementing the bid 
pursuant to Article 46 of the Public Procurement Act and stated 
that, in context of correcting the itemized budget pursuant to Article 
46(3) of the Public Procurement Act, it is generally admissible 
to supplement, at the request of the contracting authority, items 
not yet priced that were not part of the originally submitted bid. 
Their supplementation in given circumstances did not lead to an 
unacceptable change in the bid, since the scope of supply remained 
unchanged and only the itemized budget was changed, which is 
expressly allowed by the provision of Article 46(3) of the Public 
Procurement Act. In the present case, the statutory prerequisites for 
the exclusion of the selected supplier pursuant to Article 48(2)(a) in 
connection with Article 48(8) of the Public Procurement Act were 
not met and the contracting authority did not commit the offence 
found. The Chairman of the Office therefore decided in favour of the 
contracting authority and terminated the administrative proceedings.

Contract for Public Passenger Transport Services  
in Public Line Transport for Temporary Provision of Transport 
Services of the Western Part of the Liberec Region 
Contracting Authority: Liberec Region
Confirmed unjustified use of direct award of services
(R0181/2020/VZ; coming into force on 9 November 2020)

The administrative proceedings were initiated ex-officio. In the 
reviewed case, the contracting authority committed an offence 
while on 9 December 2019 it concluded with the carrier ČSAD 
Česká Lípa, a. s., the “Contract No. OLP/5467/2019 for Public 
Passenger Transport Services in Public Line Transport for Temporary 
Provision of the Specified Range of Transport Services of the 

Western Part of the Liberec Region” with the start of performance 
from 15 December 2019 by direct award with reference to an 
emergency situation consisting of an imminent threat of interruption 
of the provision of public services without fulfilling the conditions for 
this procedure as no emergency situation actually occurred. 

In the given case, the Office found that the contracting authority 
had the provision of public passenger transport services secured 
by the original contract from 2017 until 14 December 2019, when the 
obligations under this contract expired due to the passage of the 
time for which it was agreed. According to the Office, an emergency 
situation in form of an interruption of services cannot arise, nor can 
such interruption be imminent, if the performance of those services 
ceases because the commitment under an existing public passenger 
service contract in a given area expires due to the passage of the 
time for which such a contract was agreed. Therefore, there can 
be no emergency situation as a reason justifying the contracting 
authority to directly award the services in question. Therefore, the 
contracting authority was not entitled to conclude a contract with 
the carrier by direct award without a tender procedure under the 
restricted competition regime. A fine of CZK 7,000,000 was imposed 
on the contracting authority for this offence.

Judicial Review in Public Procurement
In the area of judicial review, there was a one-third decrease in 
number of administrative actions or cassation complaints in 2020. 
A total of 43 actions were filed with the Regional Court in Brno. The 
Regional Court in Brno issued a total of 42 decisions, of which in 
27 cases it ruled in favour of the Office, in 15 cases the decisions of 
the Office were cancelled. Overall, the success rate of the Office in 
proceedings before the Regional Court in Brno is approximately 64%.

A total of 24 cassation complaints were filed with the Supreme 
Administrative Court in 2020, 14 of which were filed by the Office 
and 10 by applicants. The Supreme Administrative Court issued 
a total of 38 decisions, of which in 32 cases the cassation complaint 
was rejected by judgment (in nine cases it was a cassation complaint 
filed by the Office and in 23 cases it was a cassation complaint filed by 
the applicant). In five cases, the judgment (resolution) of the Regional 
Court was cancelled (and the case was returned to the Regional 
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Court for further review) on the basis of a cassation complaint 
submitted by the Office (i.e. the Office was successful). In one case the 
judgement (resolution) of the Regional Court was cancelled on the 
basis of a cassation complaint submitted by the applicant. Overall, the 
Office was successful in 28 cases before the Supreme Administrative 
Court and it means approximately 74% success rate of the Office 
in proceedings before the Supreme Administrative Court.

Statistics of Judicial Review

Number of actions brought before the  
Regional Court in Brno

43

Number of issued judgements by the  
Regional Court in Brno

42

Confirmed decisions of the Office  
(decided in favour of the Office)

27

Cancelled decisions of the Office  
(decided to the detriment of the Office)

15

Number of cassation complaints brought  
before the Supreme Administrative Court

24

Number of issued judgments  
by the Supreme Administrative Court

38

Decided in favour of the Office 28

Decided to the detriment of the Office 10

Statement of defence 39

Statement on the application for the  
suspensive effect of action

9

Statement on the application for interim measures 6

Replication or other opinions in court proceedings 7

Submission of cassation complaint 14

Statement on the cassation complaint 8

Significant Cases 
Acquisition of Share in a Company
Contracting Authority: Liberec Region
(R0057/2018/VZ; S0330/2017/VZ; coming into force on 26 June 2018)
Decided pursuant to the Act No. 134/2016 Coll., on Public Procurement 

The proceeding before the Regional Court in Brno was conducted 
under the Ref. No. 31 Af 70/2018. By the last judgement No. 31 Af 70 / 
2018-211, the Regional Court in Brno dismissed the action. 

74%
success rate  
of the Office  

in public procurement 
proceedings before  

the Supreme 
Administrative Court

64%
success rate  
of the Office  

in public procurement 
proceedings before  
the Regional Court  

in Brno

In the case, it was disputed whether the purchase of the shares or 
the plant constituted a public contract, specifically a public supply 
contract pursuant to Article 14(1) of the Public Procurement Act. 
According to this provision, a public supply contract is a public 
contract for the acquisition of goods, animals or controllable 
natural forces, unless it forms part of a public works contract 
pursuant to paragraph 3. Acquisition means, in particular, the 
purchase, rental or lease. Since the Office concluded that the 
wording of the Public Procurement Act and the explanatory 
memorandum define the term ”thing“, which includes shares, 
by reference to the Civil Code, it decided that the contracting 
authority should have awarded the purchase of the shares or the 
plant in one of the award procedures.

The Regional Court cancelled the decision of the Chairman of the 
Office because it concluded that the legislator did not intend to extend 
the obligation to carry out an award procedure to the acquisition 
of a share in a trading company or to the acquisition of a plant. 
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However, the judgement of the Regional Court was cancelled by 
the judgement of the Supreme Administrative Court, from whose 
binding legal opinion it follows that the Czech legislation uses 
a different concept than the Directive in defining public supply 
contracts, namely the concept of things, which can be defined as 
things, animals or controllable natural forces, as opposed to the 
concept of products in the Directive, i.e. at first sight a different 
definition. The current wording of the Public Procurement Act 
does not contain an exception for the acquisition, rental or 
lease of a plant as the previous version did. Therefore, it shall be 
assumed that the legislator did not intend such an exception; 
no other intention of the legislator can be concluded from the 
available information. Changing the current state of the Public 
Procurement Act can only be achieved through legislative change 
and the establishment of an exception, which is not possible 
through interpretation. 

Therefore, Article 14(1) of the Public Procurement Act applies 
to matters within the meaning of Article 489 of the Civil Code, 
to which provision refers also the explanatory memorandum 
to the Public Procurement Act. Both the plant and the shares 
are defined as things in terms of the Civil Code. The Public 
Procurement Act does not contain a provision that would exclude 
the acquisition and transfer of these things from its scope. 

The Supreme Administrative Court added that it was aware that 
in the case of corporate acquisitions, the procedure in the award 
procedure is difficult to imagine, as the contracting authority 
is typically interested in a specific undertaking. This does not 
mean, however, that there is always a situation where only one 
supplier can meet the requirements of the contracting authority 
(for example, in the case under consideration, the contracting 
authority examined at least three different options). Moreover, the 
Public Procurement Act envisages that the subject of the public 
contract may be fulfilled only by a certain supplier and regulates 
also such types of award procedures which effectively exclude 
competition (see Article 63(3) of the Public Procurement Act). 

Revitalization of Public Area in the Děčín III-Staré Město 
Housing Estate 
Contracting Authority: Statutory City of Děčín 
(R80/2016/VZ; S0828/2015/VZ; coming into force on 24 November 2016)
Fine: CZK 40,000
Decided pursuant to the Act No. 137/2006 Coll., on Public Contracts.
The proceedings before the Supreme Administrative Court 
conducted under the Ref. No. 5 As 225/2018

The decision of the Chairman of the Office was challenged by 
an action, which was dismissed by the Regional Court in Brno 
in its judgment No. 62 Af 10/2017-63, against which a cassation 
complaint was filed, which was subsequently rejected by the 
Supreme Administrative Court. 

In the reviewed case, the contracting authority committed 
an administrative offence pursuant to Article 120(1)(a) of the 
Act No. 137/2006 Coll., on Public Contracts by failing to comply 
with the procedure pursuant to Article 82(7)(d) of the Act No. 
137/2006 Coll., on Public Contracts, as by concluding a settlement 
agreement with the selected tenderer, it changed the economic 
balance of the concluded works contract in favour of the selected 
tenderer and this procedure could have significantly influenced the 
selection of the most advantageous bid. In a settlement agreement 
with the selected tenderer, the contracting authority reduced the 
contractual penalty for delay from CZK 6,800,000 to CZK 1,740,739.

In its judgment, the Supreme Administrative Court, in accordance 
with the Chairman of the Office and the Regional Court, stated 
that a contractual arrangement whereby the contracting authority 
amends a contract for a public contract concluded in accordance 
with the procurement documents with the selected tenderer by 
newly demanding only CZK 12,799.55 for each day of delay as 
compared to the originally agreed amount of CZK 50,000 (i.e. only 
25.6% of the originally agreed contractual penalty). This constitutes 
a significant change in the rights and obligations stated in the 
contract. The Supreme Administrative Court agreed with the 
opinion that in this manner the economic balance of the contract 
concluded for the public contract was skewed in favour of the 
supplier. The Court also added that the delivery date (including 
contractual penalties for non-compliance) constitutes one of the 
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essential parameters of a public contract on the basis of which 
suppliers consider their participation in the award procedure and 
the form of their bids. Any significant change in these parameters 
of the public contract should be excluded in principle in view of the 
meaning and purpose of Article 82(7) of the Act No. 137/2006 Coll., 
on Public Contracts. The delivery date and the contractual fine, 
including the amount of the fine associated with non-compliance, 
may significantly influence how potential tenderers in a public 
contract weigh the benefits, costs and risks associated with 
participating in the award procedure. In certain cases, it may 
occur that under the conditions set, a potential tenderer in a public 
contract may find it economically unattractive to participate in the 
award procedure, or may adjust its bids accordingly.

Investment in Support of the Opava Region or Training 
of Employees of Members of the Chamber of Commerce 
of Opava District
Contracting Authority: Chamber of Commerce of Opava District
(R249/2014/VZ; S162/2014/VZ; coming into force on 23 December 2015)
Fine: CZK 30,000
Decided pursuant to the Act No. 137/2006 Coll., on Public Contracts.
The Proceeding before the Supreme Administrative Court 
conducted under the Ref. No. 7 As 201/2018.

The decision of the Chairman of the Office was challenged by 
an action, which was dismissed by the Regional Court in Brno. 
The Court subsequently confirmed the decision of the Chairman 
of the Office. The judgment of the Regional Court in Brno was 
subsequently confirmed by the Supreme Administrative Court in 
its judgment, which expressed a binding legal opinion. 

In the case under review, the contracting authority committed 
an administrative offence pursuant to Article 120(1)(a) of the Act 
No. 137/2006 Coll., on Public Contracts by failing to award a public 
contract in one of the types of award procedures referred to 
in Article 21 of the Act No. 137/2006 Coll., on Public Contracts, 
although it was in the position of a public contracting authority 
within the meaning of Article 2(2)(d) of the Act No. 137/2006 Coll., 
on Public Contracts, and concluded a contract for the supply of 
services for the performance of the contract in question with 

the supplier, whereby this procedure could have significantly 
influenced the selection of the most advantageous bid.

The Regional Court in Brno came to the conclusion that the 
contracting authority fulfilled the conditions of a public contracting 
authority pursuant to Article 2(2) (d) of the Act No. 137/2006 Coll., 
on Public Contracts and rejected the objections as unfounded.

The Supreme Administrative Court discontinued the proceedings 
on the cassation complaint because, in its preliminary examination 
of the cassation complaint in a similar case, it came to the 
conclusion that in the past it had not ruled uniformly on the 
question of whether the courts in the administrative justice system 
are obliged to deal with a belatedly asserted objection challenging 
the fulfilment of a formal or material characteristic of an 
administrative offence, despite the fact that the applicant had not 
even indirectly challenged the fulfilment of such a characteristic by 
a timely asserted objection and referred the case to the Chamber 
(Extended Composition). The Chamber (Extended Composition) 
ruled that in proceedings on an action against a decision of an 
administrative body imposing an administrative penalty for an 
administrative offence (other administrative delict), the court also 
examines the decision within the limits of the points of action 
pursuant to Article 75(2) of the Code of Administrative Justice, 
which are filed within the time limit for filing an action. The Court 
does not take into account the grounds of illegality of the contested 
decision not raised by the applicant, including the absence of the 
material element of the administrative offence (delict).

The Supreme Administrative Court also expressed a similar legal 
opinion in the case filed under the Ref. No. 10 As 156/2018-130, in which 
the contracting authority, the Chamber of Commerce of Ústí nad Labem 
District, did not conduct the relevant award procedure pursuant to 
Article 21(1) of the Act No. 137/2006 Coll., on Public Contracts prior 
to the conclusion of a contract, and this procedure could have 
significantly influenced the selection of the most suitable bid.
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State Aid
The Office is active also in the field of State aid. It represents 
a coordinating authority performing central advisory, 
consultancy and monitoring activities in all areas, with the 
exception of agriculture and fisheries where the Ministry 
of Agriculture is the competent authority. The Office´s 
exclusive role in the field of State aid contains primarily in the 
cooperation with the State aid providers on preparation of the 
notification of State aid measures to the European Commission. 
This was one of the main Office´s priorities in 2020, when 
a large number of State aid programmes were implemented as 
a result of the economic consequences connected with the 
COVID-19 pandemic. Moreover, the Office cooperates with the 
Commission and State aid providers within proceedings before 
the Commission, both in proceedings related to the notified 
State aid and in cases of unlawful State aid, abuse of State aid, 
existing State aid schemes or where the Commission carries 
out on-the-spot inspections in the Czech Republic.

The Office shall provide expert advice and consultancy to State aid  
providers already at the stage of early preparation of programmes or ad hoc  
aid. In particular, the Office addresses questions whether defining elements  
of the State aid are cumulatively fulfilled. If yes, the Office recommends  
application of appropriate exemption from the prohibition of State aid, or 
recommends submitting a notification of the measure to Commission.

In line with the relevant European Union regulations, the 
Office submits to the Commission annual reports on State aid 
provided in the individual calendar year within the territory of the 
Czech Republic. The Office also represents the Czech Republic 
when consulting and preparing new EU legislation in the field 
of State aid. Besides that, the Office is the administrator of the 
Central register of de minimis aid and the national coordinator of 
information system of the Commission called Transparency Award 
Module (hereinafter referred to as “the TAM system”).

Legislation 
Fitness Check and Evaluation of Particular State 
Aid Regulations
At the beginning of the 2019, the Commission launched the process 
of so-called fitness check and evaluation of the current European 

regulations on State aid. The aim of the evaluation has been to find 
out whether the relevant regulations should be extended or need 
some updates. The fitness check focused also on the extension 
of selected soft law, such as various guidelines, communications 
and frameworks mostly used by the Commission when examining 
State aid compatibility with the internal market and which would 
otherwise expire at the end of 2020. The original assumption was 
to extend the regulations and soft law by two years, i.e. until the 
end of 2022. However, the Commission had to modify the extension 
of particular regulations during 2020 especially due to economic 
consequences resulted from ongoing global COVID-19 pandemic.

The Commission published the results of the evaluation at the end 
of October 2020. The evaluation showed that the control system 
is well designed. On the other hand, there is a need to undertake 
some updates together with streamlining and simplifying certain 
rules dealing with particular issues in relation to new environmental 
and digital EU strategies. Some specific proposals have already been 
incorporated into the draft of the Guidelines on regional aid previously 
published within the public consultation in July 2020. Fitness check 
also showed that, for example, environmental and energy rules need 
to be further adapted considering new technologies and new types 
of aid, as well as the latest environment and energy legislation. These 
rules should facilitate an implementation of appropriate measures to 
further promote modern decarbonized and circular economy, while 
ensuring limited distortions of competition and adequate guarantees 
of the integrity of the EU single market.

During 2021, the Commission intends to revise and adopt relevant 
Guidelines on State aid. These include Guidelines on regional State 
aid, Commission Communication on IPCEI, Framework for State aid 
for research and development and innovation, Guidelines on State 
aid to promote risk finance investments, Guidelines on State aid for 
environmental protection and energy, as well as relevant provisions of 
so-called General block exemption regulation (GBER). Other rules subject 
to fitness check should be revised in the medium-term perspective. 

Extension of Validity of Certain State Aid Rules
In line with the Commission initiatives announced in early 2020 
(such as Green Deal together with Just Transition Fund, Digital Europe) as 
well as economic impact of the global crisis caused by COVID-19 
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pandemic, the Commission revised its previous view on the 
extension of a duration of specific soft law. It concerns following 
regulations, that would otherwise expire at the end of 2020: 

•  Guidelines on regional State aid for 2014-2020;
•  Communication from the Commission – Guidelines on State 

aid to promote risk finance investments;
•  Communication from the Commission – Guidelines on State 

aid for environmental protection and energy 2014-2020;
•  Communication from the Commission – Criteria for the 

analysis of the compatibility with the internal market of 
State aid to promote the execution of important projects of 
common European interest (IPCEI projects);

•  Communication from the Commission to the Member 
States on the application of Articles 107 and 108 of the 
Treaty on the Functioning of the European Union to short-
term export-credit insurance.

Above-mentioned regulations were extended by one year, i.e. until 
the end of the 2021. On the basis of the extended Environmental 
and Energy State Aid Guidelines, the Czech Republic announced 
a positive decision of the Commission extending six current State 
aid programmes based on the extended Guidelines on regional 
State aid for environmental protection and energy.

Other regulations extended by three years, i.e. until the end of the 
2023:

•  Commission Regulation (EU) No 651/2014 of 17 June 2014 
declaring certain categories of aid compatible with the 
internal market in application of Articles 107 and 108 of the 
Treaty, so-called general block exemption regulation (GBER);

•  Commission Regulation (EU) No 1407/2013 of 18 December 
2013 on the application of Articles 107 and 108 of TFEU 
to de minimis aid; 

•  Communication from the Commission – Guidelines on 
State aid for rescuing and restructuring non-financial 
undertakings in difficulty.

After consulting the Member States, the Commission decided 
to make targeted adjustments not only to the regulations with 
extended validity, but also to update the Framework for State aid for 
research and development and innovation, which doesn’t have any 

expiry date. Main purpose of these changes is to mitigate economic 
and financial impact of COVID-19 pandemic on businesses. 
The changes made in the previous year concern, among other 
things, also the applicability of the concept of a firm in difficulty. 
The purpose of the adjustments is to enable firms, which are in 
difficulty due to the pandemic and currently not eligible for certain 
types of State aid, to be eligible for State aid pursuant to the GBER 
and related regulations. Firms which hasn’t been in difficulty on 
31 December 2019, but which had become in difficulty after 1 January 
2020, should be eligible for certain State aid based on specific 
conditions with the applicability until 30 June 2021.

The Commission has extended Commission Regulation (EU) 
No 360/2012 on the application of Articles 107 and 108 of TFEU 
to de minimis aid granted to undertakings providing services 
of general economic interest which would otherwise expire on 
31 December 2021. However, this regulation wasn’t part of the 
fitness check. In this context, the Commission has also introduced 
an amendment to this regulation allowing firms in difficulty (due 
to reasons resulting from pandemic outbreak) to be eligible for this 
type of aid for a limited period which has not yet been specified.

In relation to the planned extension of guidelines for regional State 
aid, the Commission invited Member States to notify their intention 
to extend the validity of their national regional aid maps. The Czech 
Republic represented by the Office notified extension of existing 
regional aid map in late summer of 2020. The limits of regional aid 
for particular NUTS II regions defined in the map should remain 
applicable until the end of 2021. The NUTS II region – Prague 
remains a region excluded from regional aid. With the extension 
of the regional aid map, some other existing regional aid schemes 
were extended in cooperation with the Office. 

Proposal to Extend General Block Exemption 
Regulation No 651/2014 (GBER)
The first proposal to extend the Commission Regulation (EU) 
No 651/2014 of 17 June 2014 declaring certain categories of 
aid compatible with the internal market in application of 
Articles 107 and 108 of the Treaty (GBER) was presented by the 
Commission in 2019. The proposal introduced new categories 
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of aid related to existing support instruments – InvestEU, EU 
research, support and development programmes and European 
territorial cooperation projects. Due to the current global 
COVID-19 pandemic and the necessity to deal with its economic 
consequences together with the considered reduction of funding 
for direct aid, resulting in the allocation of resources for funding 
through so-called financial instruments, this type of co-financing 
will become more and more important. The main aim of 
amending the GBER is to allow a more efficient combination 
of national funds – including ESIF funds managed at national 
level – and EU funds centrally managed by the Commission. 
According to the Commission´s view, the InvestEU programme 
should play a primary role in this type of financing.

The proposal was discussed by the EU Member States and 
the Commission during Advisory Committee on State aid in 
September 2019. At this meeting, the Czech Republic was 
represented by the Office. Based on the comments received, the 
proposal was modified by the Commission and the second round 
of public consultation took place in June 2020. By the end of 2020, 
the amended GBER still has not been adopted.

Communication from the Commission – Temporary 
Framework for State Aid Measures to Support 
the Economy in the Current COVID-19 Outbreak
Communication from the Commission – Temporary Framework 
for State aid measures to support the economy in the current 
COVID-19 outbreak (hereinafter referred to as “Temporary 
Framework”) was adopted by the Commission on 16 March 2020 
as a special legal framework for assessing aid compatibility 
under Article 107(3)(b) of the Treaty (to remedy a serious 
disturbance in the economy of a Member State). After approval 
of the Commission, the EU Member States are allowed to provide 
aid to undertakings, which are facing liquidity shortages due 
to measures adopted in relation to the COVID-19 outbreak. 
The Temporary Framework was gradually amended and 
supplemented with other types of aid; by the end of 2020, 
the framework has been amended four times and further 
amendments are envisaged in 2021, as the COVID-19 situation has 
remaining negative effects on the economies of the individual 

EU Member States. The Czech Republic used the Temporary 
Framework procedures in most of its aid programmes.

Revision of EU Guidelines on Regional Aid
The proposal of new Guidelines on regional aid was presented 
as a part of the public consultation in mid-2020. Representatives 
of the Commission and the EU Member States discussed the 
proposal at the meeting which took place in early October. Due 
to current epidemiological situation, the meeting was held in an 
online format. However, current rules for the provision of State 
aid hasn’t been fundamentally changed by this proposal. The 
partial adjustments concerned mostly the redefinition of excluded 
sectors. Now it is possible to grant regional aid in the synthetic 
fibers sector. According to the Commission´s view, this sector no 
longer has structural overcapacity. On the other hand, the regional 
aid remains excluded in the steel sector or lignite and hard coal 
mining as investments into these fields are not in line with the 
political and climate goals formulated by the European Green Deal. 
Furthermore, the Guidelines for regional aid should no longer be 
applicable to broadband and research infrastructure. The main 
reason for this remains the fact that these provisions have not been 
used in practice and both types of infrastructure can be supported 
pursuant to other specific regulations. The new regulation is 
expected to be adopted at the beginning of 2021. Subsequently it 
will be necessary to notify new maps of regional aid for the period 
starting from 2022.

New Decree on the Content of Data Recorded 
by State Aid Providers into the Central Register 
of De Minimis Aid
On 1 July 2020, a new decree No. 298/2020 Coll. of 15 June 2020 
on the content and scope of data recorded by de minimis aid 
providers into the Central register of de minimis aid and following 
procedures, entered into force. The decree replaced previous Decree 
No. 465/2009 Coll., on data recorded into the Central register 
of de minimis aid. The main change concerned modification of 
obligations assigned to providers of de minimis aid. Starting from 
1 September 2020, they have to notify relevant data concerning 
type of de minimis measures recorded into the Central register 
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of de minimis aid. Also, there have been put a new emphasis on 
proper distinction between the concept of aid scheme and ad hoc 
aid. Both of these concepts have defined different time periods 
for which the record of particular aid should be kept in the Central 
register of de minimis aid. Records of an ad hoc aid should be 
stored for the term of ten accounting periods from the date on 
which they were granted. Records regarding particular de minimis 
aid scheme should be stored for the term of ten accounting 
periods from the date on which the last individual aid was granted 
under such a scheme. After the expiry of the time limit, the record of 
the particular aid should be automatically deleted from the Central 
register of de minimis aid.

White Paper on Levelling the Playing Field 
in Relation to Foreign Subsidies
In the course of 2020, the Commission prepared the White paper 
on levelling the playing field as regards foreign subsidies, and 
subsequently adopted the document on 17 June 2020 (hereinafter 
referred to as “the White Paper”). The White Paper addresses distortive 
effects of foreign subsidies on internal market and proposes various 
solutions. The White Paper is based on the fact that while subsidies 
provided by the EU Member States are regulated by certain rules on 
State aid, subsidies provided by third countries aren’t regulated and 
may have negative impact on the internal market. In general, the 
White Paper is focused on defence against distortive effects of foreign 
subsidies, on defence against foreign subsidies facilitating acquisition 
of companies from the EU and on defence against foreign 
subsidies facilitating access to public tenders in the EU.

As a body responsible for the preparation and coordination of the 
Czech Republic’s position on the White Paper, the Office participated 
in the relevant meetings and together with the Ministry of Industry 
and Trade prepared the official opinion on this issue. In August 
2020, the Ministry of Industry and Trade in cooperation with the 
Office organised a round table of interested stakeholders. During 
this meeting, the proposers of the opinion discussed the draft of the 
White Paper together with representatives of the Ministry of Regional 
Development, Confederation of Industry of the Czech Republic, the 
Czech Chamber of Commerce and the Government of the Czech 
Republic. The representative of the Permanent Representation of the 
Czech Republic to the European Union participated in this meeting 

remotely. In 2020, the Commission launched a public consultation 
on the White Paper. The Office coordinated and prepared response 
to the consultation on behalf of the Czech public bodies. The 
representatives of the Office also discussed this issue on the relevant 
working groups and other related meetings. In November 2020, as 
part of the meeting of the Working Party on Foreign Subsidies, the 
Commission announced that an impact assessment of the intended 
measures to address the issue of foreign subsidies would take place 
in 2021. Within the targeted consultation, the Commission asked the 
EU Member States to answer the questions related to the envisaged 
assessment. The answers to these questions were prepared by the 
Ministry of Industry and Trade in cooperation with the Office. This 
issue will be further discussed on relevant working groups and 
other forums, which will be held in 2021.

Guidelines on Certain State Aid Measures 
in the Context of the System for Greenhouse 
Gas Emission Allowance Trading Post-2021
The guidelines on certain State aid measures related to the system 
for greenhouse gas emission allowance trading post-2021 provide 
a legal framework for the EU Member States to grant compensation 
for indirect EU ETS (Emissions Trading System) costs to certain 
undertakings in the fourth EU ETS trading period (2021-2030). The 
new EU ETS Guidelines (effective from 1 January 2021 to 31 December 
2030) respond to persistence of a genuine risk of carbon leakage 
in certain industries. The guidelines are designated to ensure that 
offers for compensation for indirect EU ETS costs provide effective 
protection against carbon leakage while being sufficiently restrictive 
to avoid distortion of competition, thus maintaining incentives 
for cost-effective decarbonisation of the economy. The public 
consultation to the EU ETS Guidelines was launched in spring 
2020. The Office addressed the relevant public authorities with the 
request for comments on the submitted proposal. Afterwards the 
Office prepared common statement and sent it to the Commission. 
The EU ETS Guidelines were adopted in September 2020.

Public Consultations
In early summer 2020, the Commission launched a public 
consultation related to Commission Regulation (EU) No 360/2012, 
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on the application of Articles 107 and 108 of TFEU to de minimis aid 
granted to undertakings providing services of general economic 
interest (hereinafter referred to as “the Regulation”). A new 
proposal submitted to the public consultation aimed at extending 
the Regulation until 31 December 2023. In reaction to COVID-19 
pandemic, the Commission proposed to extend the application 
of the Regulation also with regard to undertakings, which did 
not meet the definition of a firm in difficulty by 31 December 2019, 
however it became a firm in difficulty in the period between 
1 January 2020 and 30 June 2021. The Office coordinated the Czech 
position on this issue and communicated it to the Commission.

In the second half of 2020, the Commission launched a public 
consultation inviting the EU Member States and other stakeholders 
to provide their comments on existing EU rules on State aid in the 
field of broadband networks. The public consultation conducted in 
the form of online questionnaire allowed stakeholders to provide 
feedback and their experience on the implementation of the State 
aid rules in the context of the EU Guidelines for the application 
of State aid rules in relation to the deployment of broadband 
networks adopted in 2013 and relevant provisions of the General 
Block Exemption Regulation - GBER adopted in 2014. In the similar 
format, the Commission launched the public consultation related to 
envisaged revision of the Guidelines on State aid for environmental 
protection and energy 2014-2020. The new draft text of the Guidelines 
should be published by the Commission in the first half of 2021.

Office participated as a coordinator and contributor also in other 
public consultations launched in 2020. These were focused on 
topics such as White Paper, preparation of the final document and 
two Commission´s requests on provision of information on the 
availability of short-term export-credit insurance. The Commission 
has removed all the countries from the list of countries with 
tradeable risks, which is attached in the Annex to Communication 
from the Commission to the EU Member States on the application 
of Articles 107 and 108 of the Treaty to short-term export-credit 
insurance No 2021/C 392/01. Thus, according to the Communication, 
no country in the world is considered to be a country with tradeable 
risks. The first public consultation concerned the exclusion of all 
countries from the relevant list and the second public consultation 
extended the exclusion until June 2021.

In November 2020, the Commission launched a public 
consultation on the European Green Deal initiative. The main 
purpose of the consultation was to find out the ways of helping 
this initiative by means of EU competition policy, considering 
the current revisions to regulations dealing with investments in 
environment protection, especially revised Guidelines on State 
aid for environmental protection and energy. The consultation 
consisted of three parts, one of them concerned State aid, the 
remaining two were dedicated to competition.

Activity of State Aid Unit
In 2020, the activity focused mostly on dealing with economic 
consequences of measures taken as response to global COVID-19 
pandemic. Within the limits of the Act No. 215/2004 Coll., the Office 
cooperated with the providers of State aid on the preparation of 
State aid programmes, known as “COVID” aid. In this context, the 
Office set up a special website providing updates on relevant 
information. The providers of State aid can find here the list of 
their obligations when providing particular aid and also frequently 
asked questions and answers regarding application of relevant 
State aid rules. During 2020, the Office informed the providers of 
State aid about the current developments of EU legislative within the 
meetings of relevant working groups and the resort coordination 
group for State aid. The Office cooperated very intensively with 
all providers of COVID aid and provided continuous consultations 
on the application of appropriate exemptions from the ban on 
particular aid. The Office also took an intensive part in preparation 
of documents for notification of COVID aid and participated in many 
meetings dealing with this issue, both on national and the EU level. 
By the end of 2020, a total of 26 aid programmes had been notified. 

At the beginning of the year, the preparations for traditional 
annual State Aid Conference began. However, the preparations 
were interrupted by the epidemiological situation and the 
conference could not be held in 2020.

In cooperation with ministries, state and regional authorities and 
large number of municipalities, the Office prepared after two years 
a regular report on the implementation of the Commission´s 
decision on application of Article 106 (2) of the Treaty to State aid 
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in the form of public service compensation granted to certain 
undertakings entrusted with the provision of services of general 
economic interest. For the first time, the report also included 
information on the implementation of Communication from 
the Commission on the application of the EU State aid rules to 
compensation granted for the provision of services of general 
economic interest. As response to the COVID-19 pandemic, the 
Commission postponed the deadline for submitting the report by 
two months, i.e. until the end of summer. However, the Office sent 
the report to Commission already in early August. The content 
of this report will be available on the Commission´s website 
together with the final reports from previous years.

In 2020, the Office cooperated with State aid providers during 
many inspections carried out by the Commission, and controlled 
proper application of State aid rules on aid schemes notified 
under General Block Exemption Regulation. Among controlled 
programmes, there were aid schemes in the field of environment, 
research and development or regional aid.

The Office coordinated comment procedures on revised EU 
regulations and summarized inputs to public consultations in 
the field of State aid (see the previous text for more details). 
In addition to cooperation with providers of State aid, the Office 
prepared its own comments and sent summary document to 
the Commission. Subsequently, the representatives of the Office 
participated on meetings which had to be held in online format 
due to current situation, and discussed the changes of relevant 
legislation with the other EU Member States and the Commission. 

Participation in Trainings and Working Groups
Within the scope of their advisory activities pursuant to Act 
No. 2015/2004 Coll., the representatives of the Office take part in 
meetings of various working groups. They also prepare trainings 
and seminars for State aid providers on a regular basis. However, 
there have not been many trainings in 2020. At EU level, there was 
organised the Advisory Committee on the current revision of the 
Commission Regulation (EU) No 651/2014 and other meetings of 
the Working Party for Foreign Subsidies, which was dealing with 
the possibilities of application of State aid rules in third countries.

Selected Statistics in the Field of State Aid as of 2020

prenotifications, notifications and notices pursuant 
to Commission Regulation (EU) No 651/2014

participation in Advisory Committees and meetings 
dealing with the particular cases

COVID aid programmes prenotification and notification  
at the Commission 

request for information pursuant to Act No. 106/1999 Coll., 
on free access to information

opinions in the field of State aid

comments on the Czech draft law

complaints submitted to EC and related agenda

Notifications, Prenotifications and Notices Pursuant 
to Commission Regulation (EU) No 651/2014

prenotifications
notifications
block exemption notices
COVID aid programmes prenotification
COVID aid programmes notification
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Prenotifications and Notifications Pursuant 
to Individual Articles of the Temporary Framework

Article 3.6. TF - aid for COVID-19 relevant research 
and development
Article 3.8. TF - investment aid for the production of COVID-19 
relevant products
Article 3.9. TF - aid in form of deferrals of tax  
and/or of social security contributions
Article 3.10. TF - aid in form of wage subsidies for employees 
to avoid lay-offs during the COVID-19 outbreak

Article 3.1. TF – limited amounts of aid
Article 3.2. TF - aid in the form of guarantees on loans

Statistics of Provided De Minimis Aid Pursuant 
to the Particular Regulations as of 2020

Commission Regulation (EU) No 1408/2013 –  
primary agricultural production
Commission Regulation (EU) No 360/2012 –  
services of general economic interest
Commission Regulation (EU) No 717/2014 – fishery
Commission Regulation (EU) No 1407/2013 – transportation
Commission Regulation (EU) No 1407/2013 – others

Administrative Proceedings Initiated 
and Decisions Made Within 2010–2020

proceedings initiated
decisions made

Applications for Access to the Central Register 
of De Minimis Aid

Significant Cases
Antivirus Programme
The period of summer holiday in 2020 had no impact on the 
European Commission’s action in approving aid measures in relation 
to the COVID-19 outbreak. During this period, the Commission issued 
a total of eight positive decisions in favour of the Czech Republic. One 
of the approved measures was the Antivirus programme, allowing 
beneficiaries to draw aid for wage costs for employees who would 
otherwise be at risk of dismissal as a result of the coronavirus. 
The programme therefore contributes to maintaining employment 
by reducing costs for employers, preventing redundancies and 
helping employees not to have to interrupt their employment 
during the period for which aid is provided.

The programme’s budget was estimated at CZK 22.9 billion. The 
estimated number of beneficiaries was 280,000 undertakings and 
the aid was open to undertakings of all sizes. The programme 
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includes two aid schemes. Under the first (Scheme A), the aid 
covers 80% of wage costs (including social security and health 
insurance contributions) but no more than CZK 39,000 per month for 
employees who cannot work due to quarantine or closure/limitation 
of operations ordered by public authorities. Under the second 
scheme (Scheme B) the aid covers 60% of wage costs but no more 
than CZK 29,000 per month, and applies to cases where the employer 
has reduced or closed down operations due to a reduction in sales, 
lack of input supplies, due to the absence of significant proportion 
of the employees or for other reasons related to the pandemic.

The programme has been assessed by the Commission under the 
terms of the Temporary Framework adopted by the Commission 
in March 2020 in response to the spread of COVID-19 pandemic 
and the expected need of public funding to support the economy. 
The programme submitted by the Czech Republic fulfilled all the 
necessary conditions set out in the Temporary Framework and 
therefore could be approved by the Commission.

COVID – RENT Programme
The COVID – RENT aid programme is administered by the Ministry 
of Industry and Trade. It is intended for entrepreneurs who had 
to temporarily close the business premises they use for retail 
business activities due to extraordinary measures in the period 
from 13 March to 30 June 2020. The aid programme has been 
notified to the Commission individually by sub calls through the 
Office on the basis of article 3.1 of the Temporary Framework. In 
2020, there were two calls. The aid under the 1st call was provided 
under the following conditions: 1) the landlord of the property 
provided the beneficiary with a discount of at least 30% of the 
decisive rent, 2) at least 50% of the decisive rent was paid by the 
aid applicant before submitting the application, 3) the aid amount 
is 50% of the decisive rent. 

The second call from the COVID – RENT programme was approved 
by the Commission on 30 October 2020. The decisive periods for 
which aid is provided are July, August and September 2020. The 
amount of the aid covers 50% of the rent for the decisive period, 
while the landlord‘s participation in the form of any rent discount 
is not required, unlike the first call. However, the tenant must pay 

at least 50% of the decisive rent before submitting the application. 
Due to the next wave of the COVID-19 pandemic, the provider is 
preparing another call to cover the period from October 2020.

COVID – SPA Programme
On 7 August 2020, the Commission approved under the so-called 
Temporary Framework, the COVID – SPA programme. The aim 
of this programme is to help the spa sector to overcome the 
economic consequences caused by the impact of the COVID-19 
pandemic and the measures taken by the government to prevent 
spread of the COVID-19 virus.

The programme is focused on beneficiaries providing spa 
therapeutic and rehabilitation care, regardless of their size. 
The budget amount for the aid to this sector is CZK 1 billion, 
while the conditions are set out in the Temporary Framework, 
in particular article 3.1, which must be fulfilled. The aid itself 
is provided in the form of direct payments to cover residence 
discounts that beneficiaries provide to their clients on the basis 
of vouchers worth CZK 4,000/person over 18 years of age. The 
length of such stay was set at a minimum of six nights, with at 
least five medical rehabilitation procedures. The decisive period 
for the application of such discounts was approved from 1 July 
2020 to 31 December 2020. 

Second-Instance Decision-Making and Judicial Review
In 2020, no appeal was submitted in the area of State aid. The 
Office initiated one second-instance administrative proceedings 
and did not issue any decision. In 2020, no action or cassation 
complaint was filed in relation to a decision of the Office in the 
field of State aid. The Regional Court in Brno issued one decision 
based on an action filed in 2019, the Supreme Administrative 
Court did not issue any decision related to a decision of the 
Office in the area of State aid.
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International Cooperation
The International Unit of the Office focuses primarily on 
developing relations with foreign institutions involved in the 
enforcement of competition law, ascertains knowledge and 
experience with the application of competition law, public 
procurement law and State aid rules abroad and regularly 
reports on them to the representatives of the Office.

Due to the extensive activity of the Office in the international 
platforms such as the European Competition Network (ECN), 
bringing together competition authorities of the Member States of 
the European Union together with the European Commission, or 
the International Competition Network (ICN), involving competition 
authorities around the world, the International Unit represents the 
main contact point ensuring all activities related to participation 
in individual working groups within these platforms. Within these 
groups, representatives of the Office discuss current issues and 
cooperate in the exchange of information concerning cross-border 
cases. Last but not least, representatives of the International Unit 
actively participate in regular meetings of the intergovernmental 
Organisation for Economic Co-operation and Development (OECD).

International Cooperation During 
a Pandemic
The COVID-19 pandemic has affected also the international 
cooperation, at least by moving it almost exclusively to the online 
space. International cooperation in the fields of competition, 
public procurement and State aid in a period before the pandemic 
outbreak traditionally took the form of personal meetings of the 
representatives responsible for specific agendas at the bilateral or 
multilateral level. Online meetings were used rather sporadically, 
mainly to deal with ad hoc issues. 

In this context, it should be emphasized that the Commission, 
responsible for meetings of the ECN working groups, as well as 
the OECD, the ICN and other international platforms, responded 
flexibly to this unexpected situation and maintained regular 
meetings, conferences and workshops in online form. As a result 
of the above-mentioned facts, the pandemic situation has affected 

16   Directive (EU) 2019/1 of the European Parliament and of the Council of 11 December 2018, on strengthening the role of competition authorities in the Member States so that they can enforce the rules 
more effectively and on ensuring the proper functioning of the internal market.

the content of international cooperation actually to a lesser extent 
than it might had seemed in the spring of 2020. 

The pandemic situation has significantly affected the enforcement 
activities of competition authorities around the world. Probably 
the most important international initiative in this area was the 
extensive ICN survey from April 2020, in which the individual 
national authorities, including the Office, described in detail the 
impact of pandemic situation on their activities.

European Competition Network - ECN
Within the ECN, there exist many working groups focused on partial 
aspects of the EU competition law, which are actively attended by the 
Office´s representatives responsible for particular issues discussed 
at the groups´ meetings. The most active working groups are 
traditionally dealing with cartels, mergers or international cooperation 
between competition authorities. Representatives of the International 
Unit mainly participate in the latter working group, which is currently 
dealing with updating the rules of mutual cooperation and with 
coordination in resolving the cross-border cases. 

In addition to the working groups, the ECN platform is also useful 
for direct communication and cooperation between the individual 
competition authorities of the EU Member States. The most 
common mean of such communication and cooperation represents 
the exchange of information, which is carried out in a form of 
the so-called RFIs (Request for Information). In 2020, the Office 
responded to 76 RFIs, covering issues from the transposition of the 
ECN+ Directive,16  through technical issues concerning the internal 
functioning of the Office and internal processes to specific issues 
concerning relevant markets or mergers. The Office itself asked the 
competition authorities of other EU Member States in four cases.

2018 2019 2020

Number of RFIs received 75 77 76

Number of RFIs submitted 2 3 4
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Another integral part of the cooperation between competition 
authorities associated in the ECN platform are the so-called 
requests for assistance in investigations pursuant to Article 22 
of Council Regulation (EC) No 1/2003.17  Such requests may be 
used by competition authorities in cases where they need to 
obtain more or more accurate information to initiate proceedings 
with a particular undertaking, usually established in another EU 
Member State, or to add relevant evidence to the file in the context 
of an ongoing infringement of Articles 101 and 102 of the Treaty on 
the Functioning of the European Union (TFEU). In 2020, the Office 
took this opportunity and requested the assistance of foreign 
competition authorities in three cases. On the other hand, the Office 
does not register any requests pursuant to Article 22 received from 
other competition authorities, which may be another consequence 
of a pandemic, during which the number of investigations may have 
decreased in some countries compared to the normal situation.

International Competition Network - ICN
The ICN is a forum focused on the cooperation between competition 
authorities from all over the world. Within this platform, there are 
active individual working groups, which, among other things, 
organize conferences or workshops on a regular basis. Due to the fact 
that many activities organized by ICN took place in an online format 
even before the COVID-19 pandemic, its activities could continue 
largely independently of the development of the pandemic situation.

In 2020, there were also some initial discussions about 
modernization of the concept of working groups and the overall 
benefits of the whole platform. The competition authorities 
participated in the interview surveys on practical issues of 
cooperation and organizational leadership. Thus, through their 
response, the competition authorities contributed to the future 
formation and direction of the ICN platform.

Organisation for Economic Co-operation 
and Development - OECD 
The Organisation for Economic Co-operation and Development 
is an international organisation that, in collaboration with 
governments, professionals and the public, seeks to set 
17  Council Regulation (EC) No 1/2003 of 16 December 2002 on the implementation of the rules on competition laid down in Articles 81 and 82 of the Treaty.

international standards and find solutions to social, economic and 
environmental issues, based on current knowledge. In the field 
of the protection of competition, the OECD develops its activities 
through the Competition Committee and its two working groups.

The OECD Competition Committee meets regularly twice a year, 
whereas the meetings in June and December 2020 were organized 
in online form. As every year, representatives of the Office 
participated in the thematic blocks discussing the important issues 
of the competition law and policy, such as the criminalization of 
cartels, competition in digital advertising markets, use of economic 
analysis in merger investigations and a current impact of the 
pandemic on the application of competition law.

European Competition Day 2020 
One of the most important European conferences on competition 
law and policy, the European Competition Day, is held regularly by 
the competition authorities of the countries currently holding the 
Presidency of the Council of the European Union. The conference 
is always attended by top European competition policy officials, 
representatives of the European Commission and national 
competition authorities. In 2020, the European Competition Day 
took place on 7 and 8 September in Berlin, where, in addition to 
the online form, which became a necessary standard during the 
COVID-19 pandemic, the representatives of competition authorities 
also met face to face. The European Competition Day led by 
the German Presidency focused thematically, inter alia, on the 
challenges faced by competition authorities in connection with 
the international crisis situations, such as the COVID-19 pandemic.

World Competition Day 2020
Every year, the institutions entrusted with protection and 
enforcement of competition rules, as well as the general 
professional public, commemorate 5 December as the World 
Competition Day, which draws attention to the importance of fair 
competition for the economies of individual countries. The topic 
of the World Competition Day 2020 was the issue of competition 
with regard to the access to health care. Once again, the Office for 
the Protection of Competition has also joined this initiative.
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Public Relations
Information, publication and awareness raising activities 
are among the priorities of the Office. Up-to-date 
information sharing with both the professional and general 
public is usually provided via its official website, Twitter 
and the newsletters.

In 2020, the Office issued 131 press releases, 37% more than in the 
previous year. The information published within the latest news relates 
to the significant cases investigated by the Office and to the activities 
of the Office as a central state administration body with competencies 
in the spheres of the protection of competition, supervision over 
public procurement, control of abuse of significant market power 
and providing coordination and advice in the field of State aid. 

Number of Press Releases Issued

105 77 85 103 131

2016 2017 2018 2019 2020

In terms of the media image, a turbulent year 2019 was followed 
by the expected release and reduction of media coverage by 
37% to the number of 4,743 articles, which means a slightly 
below average result compared to the previous years. The same 
conclusion was reached also from the annual media monitoring 
analysis regularly prepared for the Office by Newton Media from 
a selected sample of key Czech media. 

Number of Articles Mentioning the Office 
Within Monitoring of Media

6,905 5,360 5,752 7,580 4,749

2016 2017 2018 2019 2020

From the media point of view, the key event of 2020 was the public 
discussion on the removal of Mr Petr Rafaj from his position of 
the Chairman of the Office and his subsequent resignation. Due 
to the high involvement of television and radio broadcasting (TV 
channels ČT1, ČT24, TV Nova, Prima, and radio station ČRo), the 
case had a great media impact on the public, as well as a negative 
impact on the Office‘s image, and correlated with criticism in 
respect of administrative activities especially in the field of public 
procurement. In 2020, compared to the previous year, there was 
a significant decrease in ambivalent reports concerning the Office, 
i.e. articles in which its representatives respond to criticism of the 
Office or the journalists themselves speculate (decrease from 458 
to 171; 28% vs. 19%). The incidence of critical responses in relative 
numbers was even higher (2020: 8%; 2019: 5%). 

Main criticism took place especially in the second half of 2020 
(daily newspapers HN, MfD, Právo), caused by the June call 
of representatives of the Liberec Region for the removal of 
Mr Petr Rafaj. By May, there was only a one-time criticism from 
anti-corruption organisations (daily newspaper Právo, radio station 
ČRo Radiožurnál). Neutral communications (73%) were mainly 
related to the administrative activities of the Office in the sectors 
of construction, telecommunications, IT, services, merger approval 
or competition control in connection with the gambling decrees. 

At the end of the year, a dominant discussion in the media 
concerning the Office dealt with the future functioning of the 
Office, selection and appointment of Mr Petr Mlsna as the 
Chairman of the Office. The media softened their diction, criticism 
disappeared, prevailed neutral reports with information about 
priorities of the new management, an appeal to restart the Office 
and effort to regain its credibility. There were even three positive 
articles (daily newspapers MfD, LN, Právo).

Considering selected national newspapers, MfD was the one 
which most often reported on the Office‘s activities, with regard 
to TV channels ČT24 and ČT1 were the most frequent. The author 
of the greatest number of critical reports was Ms Adéla Jelínková 
from HN, in cooperation with Mr Lukáš Valášek from Aktualne.cz.
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In 2020, two information bulletins were also issued as the 
regular publications through which the Office presents 
certain professional topics in more detail. Besides the already 
mentioned third volume of the Brief Guide to the Contracting 
Authority, the Office issued an information bulletin State Aid 
During COVID-19 Pandemic, which not only explains in detail 
the possibilities of providing State aid aimed to elimination of 
the effects of COVID-19 pandemic pursuant to the so-called 
Temporary Framework, but also gives further information related 
to the legislative developments in the field of State aid.

Furthermore, the Office intensified its communication via the 
Twitter social network account. It publishes not only articles on 
its own activities and decisions, but also draws attention to the 
articles of foreign competition authorities and to professional 
studies and texts, especially in the field of competition.

Annual conferences on State aid and the new trends in 
competition which are regularly held by the Office were 
cancelled due to the COVID-19 pandemic-induced measures.

Human Resources
Office‘s Human Resources (HR) policy was also affected by the 
COVID-19 pandemic in 2020. Due to the negative impact on the 
entire society, the Office‘s HR Unit had to deal with many unexpected 
situations for which it was not possible to prepare in advance 
and which thus took place ”as it went along“. The HR Unit has 
tried to take this difficult situation as a challenge and a chance 
for introducing many desirable changes in the future. Already at 
the beginning of the pandemic, the management of the Office 
took a number of measures to prevent the possible spread of the 
coronavirus among employees. For the HR Unit, it represented 
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primarily actions to provide the possibility of working and serving 
from remote location, which the Office had not used until then. In 
a short period of time, it created for all employees the agreements 
for work from remote location, as a prerequisite for the introduction 
of previously unused “home office”. It cooperated with the other 
departments in order to fulfil the conditions for the possibility 
of performing work from home, whether it was operational 
Occupational health and safety training or the provision of the 
necessary technology (numbers of employees and coordination 
of their registration for training and allocating IT equipment, etc.). 
In collaboration with senior staff, the Office has identified the number 
and composition of staff necessary to maintain a minimum level of 
activity in all organisational units of the Office in order to respond 
quickly to a need to limit face-to-face contact in the workplace 
without disrupting the performance of the Office‘s core activities. The 
HR Unit communicated intensively with individual organisational 
units in case of suspicion or occurrence of coronavirus and offered 
options on how to proceed in accordance with the legal framework, 
the recommendations and the actual possibilities of the Office, and 
regularly provided all employees with the information concerning 
the state of emergency, the prescribed measures, the obligation 
to wear a mask and observe personal hygiene, as well as the 
procedures for reporting working activity when using home office or 
combining it with presence at the workplace, etc. In connection with 
the limitation of physical movement of persons, distance education 
was provided - access to the educational portal Seduo.cz, which 
served and will continue to serve as an excellent substitute in the 
future, especially in case of soft skills training.

Throughout the spring wave, the Office‘s Crisis Staff, which included 
the HR Unit, met regularly and set rules to help overcome the 
COVID-19 pandemic and its restrictions as easily as possible. 
From the employee care point of view, the question of possible 
provision of meals, options for a plan for limiting Office’s operations, 
the possibility of protecting persons over 60 years old, etc. 
were discussed. The possibility of flu vaccinations for interested 
employees in cooperation with the occupational physician was 
also discussed in the beginning. This ultimately did not happen 
due to the inability to ensure sufficient quantity of the vaccine - 
however, in the future this opens up the possibility of including the 
vaccination as part of the Office‘s benefits for employees.

The challenging and unconventional months have tested the ability 
of the HR Unit to respond to unexpected situations and have not 
only revealed previously untapped opportunities to further improve 
the Office‘s activity in the area of HR but also revealed weaknesses 
that need to be eliminated in the future – in particular, improving 
time management and the organisation of work in the HR Unit, 
which is relatively small in terms of staff numbers, and streamlining 
communication with representatives of other organisational units of 
the Office so that specific and clear information is always transmitted.

Part of work and also personal life has moved into the online space 
during 2020. In the short period of time of the softening government 
measures, it was possible to implement a full-time training course 
”Decent Workplace in Public Administration“, through which selected 
management and regular employees were introduced to the issue 
of prevention and elimination of violence in the workplace. The purpose 
of this training was to ensure respect and proper relationships between 
employees, to make it easier to identify any related problems and to offer 
effective and efficient solutions. The face-to-face training was replaced 
by online learning events, whether individual or collective, such as 
the cyber security training focusing on defending against phishing 
attacks, which all employees of the Office attended last autumn.

Employees also gained access to Seduo.cz, the educational portal 
which they can use also during 2021. The courses offered via the 
portal concern different areas such as communication, presentation, 
productivity, but also language training or computer skills. The 
educational portal responded flexibly to necessary changes in 
working activities and offered topics on effective remote working as 
well as practical advice for home office mode of work. Some courses 
can also be used by employees to set and meet targets as part of the 
regular evaluation that will take place at the Office in 2021.

Despite a turbulent year, the Office continued to pursue its long-
term HR objective of achieving full occupancy of regular posts 
and stabilising its professional staff. During the year, selection 
procedures were carried out and civil servant examinations were 
also held, while the Office now conducts the general part of the 
examination only electronically via the e-Exam portal. Three official 
service examinations organized by the Office took place in 2020. All 
employees of the Office passed the service examination successfully.
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The arrival of Mr Petr Mlsna as the new Chairman of the Office shall 
bring a number of changes aimed at improving the quality of the 
Office‘s professional activities and operations during 2021. The HR 
Unit is ready to respond quickly and flexibly to all these changes 
and to work together on further proposals how to make the Office 
more efficient and improve its working environment.

At the end of the year, the structure of the Office was changed 
when the Division of Second-Instance Decision-Making and the 
Division of External Relations and Administration of the Office were 
abolished. Individual organisational units from these divisions have 
been moved directly under the Chairman of the Office, to the newly 
created Office of the Chairman, or to the Legislation and Public 
Regulation Division. 

Providing Information Pursuant  
to Act No. 106/1999 Coll., on Free Access  
to Information, During 2020
Number of requests for information received pursuant to Act No. 
106/1999 Coll. and number of decisions rejecting the requests issued:

area
number 

of requests 
received

number 
of decisions 

issued

Competition 47 15

Public procurement 52 8

State aid 3 1

Significant market power 18 6

General 22 0

Total 142 30

1.  Number of appeals lodged against decisions of the 
Office pursuant to Act No. 106/1999 Coll.: 5

2.  Number of complaints on maladministration with regard 
to requests pursuant to Act No. 106/1999 Coll.: 1 

3.  Court judgments concerning the Office´s competence in 
field of providing information: 

•  62 A 65/2018-56 Judgment of the Regional Court in Brno of 
13 January 2020: the decision of the Chairman of the Office 
is annulled and the defendant is obliged to provide the 
applicant with the decision of the defendant.

•  30 A 56/2018-43 Judgment of the Regional Court in Brno of 
11 March 2020: the decision of the Chairman of the Office is 
annulled and the case is returned to the defendant for further 
proceedings.

•  30 A 55/2018-47 Judgment of the Regional Court in Brno of 
24 March 2020: the decision of the Chairman of the Office is 
annulled and the case is returned to the defendant for further 
proceedings.

•  30 A 99/2018-66 Judgment of the Regional Court in Brno 
of 9 July 2020: the decision of the Chairman of the Office is 
annulled and the case is returned to the defendant for further 
proceedings.

•  30 A 100/2018-64 Judgment of the Regional Court in Brno 
of 24 July 2020: the decision of the Chairman of the Office is 
annulled and the case is returned for further proceedings.

•  29 A 142/2019-68 Judgment of the Regional Court in Brno of 
18 August 2020: the decision of the Chairman of the Office is 
annulled and the case is returned to the defendant for further 
proceedings.

•  7 As 245/2019-28 Judgment of the Supreme Administrative 
Court of 14 January 2020: the cassation complaint of the Office 
is rejected.

•  4 As 16/2018-24 Judgment of the Supreme Administrative 
Court of 23 April 2020: the cassation complaint of the Office 
is rejected.

•  5 As 253/2018-35 Judgment of the Supreme Administrative 
Court of 1 June 2020: the Office‘s cassation complaint is rejected.

•  6 As 66/2020-32 Judgment of the Supreme Administrative 
Court of 7 July 2020: the cassation complaint of the Office 
is rejected.

•  10 As 88/2020-38 Judgment of the Supreme Administrative 
Court of 9 July 2020: the cassation complaint of the Office 
is rejected.

4.  Results of proceedings on sanctions for non-compliance 
with Act No. 106/1999 Coll.: No proceedings were conducted.

5.  List of exclusive licenses granted: No exclusive license 
was granted.
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Budget for 2020

18 excluding revenues from compulsory social security contributions and contributions to the state employment policy
19 mandatory social security contributions and contributions to the state employment policy and public health insurance premiums 

Indicators of Budget Chapter 353 for 2020 - Office for the Protection of Competition

in CZK

Aggregates

Total revenues 5,500,000

Total expenditures 258,656,875

Specific indicators - revenues 

Tax revenues18 3,800,000

Total non-tax revenues, capital revenues and transfers received 1,700,000

of which: other non-tax revenues, capital revenues and transfers received in total 1,700,000

Specific indicators - expenditures

Expenditures on ensuring the fulfilment of the tasks of the Office 258,656,875

of which:
expenditures related to the performance of the Czech Presidency of the Council of the European Union 0

other expenditures on ensuring the fulfilment of the tasks of the Office 258,656,875

Cross-sectional indicators

Salaries of employees and other payments for work performed 144,760,277

Compulsory insurance premiums paid by the employer19 48,928,973

Basic allocation of the fund for cultural and social needs 2,855,142

Salaries of employees in terms of employment, excluding staff at service posts 19,665,357

Salaries of employees at service posts pursuant to the Civil Service Act 114,334,138

Salaries of employees in terms of employment derived from the salaries of constitutional officials 8,757,600

Ensuring preparation for crisis situations pursuant to Act No. 240/2000 Coll. 0

Total expenditures included in the EDS/SMVS programme financing information system 32,000,000
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Agenda 2021
Competition
In 2021, the Office will consistently continue to detect and punish 
bid rigging, for which it is uniquely positioned thanks to the 
combination of two entrusted powers, i.e. protection of competition 
and public procurement supervision, within one institution. The 
Office will actively detect cartel agreements in public procurement, 
using modern technological tools. Furthermore, the new legislation, 
which should improve the availability of procurement data to the 
Office, is being approved. In the context of the ongoing COVID-19 
pandemic, the possible abuse of dominance in areas affected by 
the pandemic will also need to be carefully monitored.

Considering economic sectors, the Office will monitor electronic 
communications in particular, where it will be interested in 
further development of the auction of mobile frequencies, which 
unfortunately has not brought the arrival of a fourth major 
operator. We also see some opportunities in this area due to the 
low penetration of virtual operators, which have failed to gain more 
significant market share. The Office will closely monitor this area in 
cooperation with the Czech Telecommunication Office. The Office will 
also focus on the pharmaceutical sector, both in terms of competition 
and public procurement. The Competition Division intends to 
conduct an extensive sector investigation focusing primarily on the 
distribution of pharmaceuticals. Furthermore, the Office will closely 
monitor the transport, construction and e-commerce sectors.

Significant Market Power
Fight against unfair trade practices and cultivating contractual 
relations between buyers and suppliers of food products is one 
of main priorities for the Office. As the Directive 2019/633 of the 
European Parliament and of the Council of 17 April 2019 on unfair 
business-to-business trade practices in the agricultural and food 
supply chain will take effect from May 2021, it will be necessary 
to familiarise the market operators concerned with the Office‘s 
extended supervisory powers. The Office therefore intends to 
be active in awareness-raising activities, whether in the form of 
publication of materials or roundtables. The purpose is to raise 
awareness of the existence of legislation protecting the weaker 
party when buying and selling food.

The extension of the Office‘s supervisory powers will also result 
in increased activity in the area of analyses of the market for the 
purchase and sale of food in the Czech Republic and the behaviour of 
individual entities in the food chain. Regarding the changes brought 
by the COVID-19 pandemic and the shift of food sales and purchases 
to the internet, the Office will focus on investigating online food 
sellers whose turnover has reached the relevant statutory threshold 
and who have become customers with significant market power.

Public Procurement
In the area of public procurement supervision, the need for 
”reasonable“ and less formalistic decision-making will be 
emphasized in decision-making practice. The aim of this 
approach is, among other things, to discourage suppliers from 
filing obstructive complaints that are not motivated by desire for 
fairness in the procurement process, but instead seek to settle 
their ordinary commercial disputes through the Office.

A significant factor that may affect the activities of the Office in 
2021 and subsequent years will be the impact of the COVID-19 
pandemic. It can be reasonably estimated that the expected 
negative effects of the coronavirus crisis in the near future will 
lead to a further increase in public procurement oversight activity 
similar to that seen after the last financial and economic crisis. 

In the course of 2021, the government amendment to the Public 
Procurement Act (submitted to the Chamber of Deputies on 30 
November 2020, Chamber Press 1099) will be also discussed. 
It represents the first comprehensive amendment to the Public 
Procurement Act during its period of effectivity. The main objective 
of the amendment is to eliminate the shortcomings of the 
transposition of the European procurement directives reproached 
to the Czech Republic by the European Commission, but there 
are also broader specification and amendment of the legal 
text. As regards the supervisory part of the Act, no conceptual 
changes are proposed, but the legislative text contains significant 
administrative relief for contracting authorities in case they 
become obliged to send procurement procedure documentation 
to the Office. Should the proposed amendment be adopted, the 
contracting authority will not have to send the documents stored 
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in the certified electronic tool to the Office, but it will now be 
sufficient if it provides access to these documents directly in the 
electronic tool used. The Office anticipates that this simplification 
should further streamline the supervision of public procurement.

The Office will further expand its activities in the area of public 
procurement awareness raising. The Office intends to organise 
six methodological days within 2021. For example, their thematic 
focus will be the following:

•  Definition of the subject of the public contract, also 
considering the newly established basic principle 
in Article 6(4) of the Public Procurement Act and the 
requirements for the qualification of suppliers; 

•  Setting the evaluation of bids (including reflecting the 
newly established basic principle in Article 6(4) of the 
Public Procurement Act) and the procedure of contracting 
authority for the evaluation itself; 

•  Bid assessment (including issues of clarification and 
completion of bids and bid rigging) and requirements on 
how to notify the selection of the most advantageous bid.

State Aid
The year 2021 will certainly be marked by the continuation of the 
“COVID-19“ aid. The Commission has announced an adjustment 
of the Temporary Framework, not only in matter of time but 
also in substance. In particular, it should be an increase in the 
limit set out in article 3.1. Limited amounts of aid, which should 
be adequately increased so that beneficiaries can continue to 
receive support also in 2021.

The revision of State aid rules will continue. In the course of 
2021, the Commission would like to adopt (following public 
consultations) new soft law in the areas of regional aid, science 
and research, environment and energy, major projects of common 
European interest (IPCEI), risk financing or a General block 
exemption regulation with regard to the European Green Deal.

At the end of May and the beginning of June 2021, the Office 
intends to organise the next annual conference on State aid, and 
with regard to the epidemiological situation, the conference will 

be held in online format. “COVID-19” aid will certainly be one of 
the highlights of this conference.

By 30 April 2021, all State aid providers are obliged to provide 
the Office with information on the amount of State aid granted 
(i.e. paid) for the calendar year 2020. This information obligation 
does not apply to measures granted under a small-scale aid 
scheme (de minimis) or under rules governing the provision 
of services of general economic interest. The Office shall 
provide the Commission with the annual report on behalf 
of the Czech Republic.

The Office will also assist the Commission in dealing with 
complaints of alleged unlawful State aid and cooperate with 
the relevant providers of alleged unlawful State aid during 2021. 
(In 2020, the Office received six new complaints.)

International Cooperation
The most important item on the agenda for 2021 of international 
cooperation will undoubtedly be the preparation of the Presidency 
of the Council of the European Union, which will be held by the 
Czech Republic in the second half of 2022. Representatives of 
the Office have been preparing for the Presidency since 2020. In 
this context, the representatives of the Office are integrated into 
an organisational structure under the leadership of the Office of 
the Government of the Czech Republic in charge of organising 
the preliminary work. In terms of the Office’s activities, the most 
important event associated with the Czech Presidency in 2022 
shall be the organising of the European Competition Day or the 
meeting of the Working Group on Modernised State Aid Rules.

Another important topic in 2021 shall be the discussion of the 
proposal for a regulation on digital markets - the Digital Markets 
Act (DMA) and negotiation process on the White Paper on 
creating a level playing field in relation to foreign subsidies.

In addition, the Office can of course be expected to continue its 
activities in ensuring international cooperation, especially within 
the ECN, ICN and OECD platforms.
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Structure of the Office as of 31 December 2020
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